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Kodiak Island Borough

Office of the Borough Mayor
710 Mill Bay Road
Kodiak, Alaska 99615
Phone: (907) 486-9310
Email: clerks@kodiakak.us

December 27, 2024

Alcoholic Beverage Control Board

C/0O Alcohol and Marijuana Control Office
550 West 7th Avenue, Suite 1600
Anchorage, Alaska 99501

Re: Protest and Request for Revocation of Restaurant Eating Place License #2611
Dear Alcoholic Beverage Control Board Members,

The Kodiak Island Borough (KIB) Assembly formally protests the continued operation of
Restaurant Eating Place License (REPL) #2611, held by Sizzler Burger/Peking Restaurant, and
respectfully requests the revocation of this license for the second year of its biennial license
period. This request is based on the findings of the Clerk’s Office investigation, which are outlined
below:

o Both the Building Official and the Assessing Director have objected to the continued use
and operation of this license, as the business is no longer operating at the licensed
address.

+« On September 6, 2024, the KIB Assembly submitted a letter to the ABC Board requesting
the revocation of this license. The reasons for this request are stated in the letter.

e On October 24, 2024, the City of Kodiak submitted a letter protesting the continued use
and operation of this license. The reasons for their objection are outlined in the letter.

Given these findings, the KIB Assembly respectfully requests that the ABC Board revoke
Restaurant Eating Place License #2611, held by Sizzler Burger/Peking Restaurant. The license
is currently listed as “temporarily surrendered” due to the loss of its operational location. Kodiak
has only four available REPL licenses, with the current licensee holding two, neither of which are
active. These licenses have been inactive for several years, which has posed challenges to the
economic development of Kodiak.

Other businesses in Kodiak are eager to obtain REPL licenses to support their operations.
However, License #2611, one of the two held by the licensee, remains unused. The KIB is
committed to fostering economic growth in our community, and we strongly advocate for the
revocation of this license to allow other businesses the opportunity to utilize an activ% REPL
license. ; o
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Thank you for considering our letter and we hope that this would serve as a formal record of our
intent.

Sincerely,

St A

Scott Arndt, Mayor
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Kodiak Island Borough

Office of the Borough Mayor
710 Mill Bay Road
Kodiak, Alaska 99615
Phone: (907) 486-9310
Email: clerks@kodiakak.us

September 6, 2024

Alcoholic Beverage Control Board

C/0 Alcohol and Marijuana Control Office
550 West 7th Avenue, Suite 1600
Anchorage, Alaska 99501

Re: Revocation of Sizzler Burger and Peking Restaurant REPL License #2611
Dear Alcoholic Beverage Control Board Members,

The Kodiak Island Borough Assembly asks the Alcoholic Beverage Control (ABC) Board to revoke
the Restaurant and Eating Place License (REPL) #2611 held by Sizzler Burger and Peking
Restaurant. During the Borough Assembly hearing regarding this license, the licensee said she
planned to reopen her business, and also said that she was in the process of finding a new
location. However, subsequent information has revealed that rather than pursuing the reopening
of her business, she is now looking to sell her license.

License #2611 is currently designated as “temporarily surrendered” due to the loss of its
operational location. In Kodiak, there are only four REPL licenses available, with the current
licensee possessing two, neither of which are active. In fact, these licenses have been inactive
for years, presenting somewhat of a challenge to the economic development of Kodiak. There are
other Kodiak businesses eager to obtain REPL licenses to enhance their operations; however,
license #2611, one of the two held by the licensee, remains unused. The Kodiak Island Borough
is committed to fostering economic growth and, therefore, we strongly advocate for the revocation
of license #2611 to allow other businesses the opportunity to utilize the REPL license.

Thank you for considering our letter and we hope that this would serve as a formal record of our
intent.

Sincerely,

Se d%,/;;”%- _

Scott Arndt, Mayor
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Office of the Mayor and City Council

710 Mill Bay Road, Room 110, Kodiak, Alaska 99615

October 24, 2024
Sent electronically and via certified mail:

Alcoholic Beverage Control Board

C/0 Alcohol and Marijuana Control Office
550 West 7th Avenue, Suite 1600
Anchorage, Alaska 99501

Re: Protest of Sizzler Burger & Peking Restaurant REPL License No. 2611
To: The Alcoholic Beverage Control Board,

The Kodiak City Council is lodging a protest with the Alcoholic Beverage Control Board for the continued
use and operation of the Sizzler Burger & Peking Restaurant REPL License No. 2611. The City Council had
limited documentation and lacked familiarity with Alcohol and Marijuana Control Office processes within
the initial 60-day protest period set by AMCO. The City Council held a public hearing on October 10, 2024,
following the postponement of the action from the July 25 and August 8, 2024, regular meetings.
Stephanie Kim spoke during the meeting on August 8, 2024, to inform the Council of the challenges to re-
open Sizzler Burger & Peking Restaurant.

Upon further review of the renewal application submitted by Sizzler Burger & Peking Restaurant dated
December 26, 2023, the restaurant’s application for renewal as stated in their forms AB-17 and AB-33
includes data for food and alcohol revenue generated in 2022 and 2023. The restaurant had originally
filed $0 on City sales tax returns for 2023. It is our understanding the City can protest the second year of
continued operations pursuant to AS 04.11.480. Please accept this protest due to inconsistencies filed in
their application while remitting taxes and inability to provide restaurant and eating place services while
holding this license. The City of Kodiak further protests this license on the grounds that the Building Official
indicated the physical location of 116 W Rezanof Dr. is a vacant building and that it was renovated without
the permits required by Kodiak City Code, and the Fire Marshall indicated the building is not compliant
with fire inspection requirements.

A public hearing was held on this protest on October 24, 2024, during the City Council regular meeting at
6:30 p.m. in the Kodiak Public Library. Ms. Kim was notified of the meeting and her opportunity to
participate.

REPL No. 2611 is currently designated as “active-temporarily surrendered” as a result of the loss of its
operational location. Itis well known that the restaurant has not operated for several years, including the
years referenced in the application; therefore, we request enforcement investigate the validity of this
application.

Kodiak has four REPL licenses available. There are businesses currently operating in Kodiak that have
expressed interest in applying for one of the licenses held by the licensee. The City of Kodiak fully supports

Telephone (907) 486-8636 / Fax (907) 486-8633
clerks@city.kodiak.ak.us
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Page 2 Protest of Sizzler Burger & Peking Restaurant REPL License No. 2611

economic growth and development; therefore, the Kodiak City Council supports a protest of continued
renewal of the REPL No. 2611 that is inactive and issued until December 31, 2025. We request that this
matter be reviewed at the next Alcoholic Beverage Control Board meeting in November.

Sincerely,

HL Sz

Bob Stanford, Bleputy Mayor
City of Kodiak

Cc: Ms. Sook C. Yun
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From: CED ABC Alcohol Licensing (CED sponsored

To: nuniagak@gmail.com; mopper7@hotmail.com; solshin1027@gmail.com
Cc: CED ABC Alcohol Licensing (CED sponsored
Subject: #3293 Transfer application
Date: Friday, January 5, 2024 3:16:10 PM
Attachments: f
f
Importance: High

Good afternoon,

The Alcohol and Marijuana Control Office had received your liquor license establishment
application on January 4, 2024. However, we are unable to accept your application. Per 3 AAC
305.075, an application must be submitted within the 90 days immediately following the public
notice posting and publications. Because the AB-07 Public Notice was submitted before
completion and the Publisher’s Affidavit is missing from the application package, we are not

able to determine if the application was legally publicly noticed.

Additionally, this license will be expired if the renewal application and following fees are not
submitted by Sook C. Yun by the end of day 2/28/2024. I have attached the blank forms for

convenience.

e $1250.00 License renewal fee
e $300.00 Renewal application fee
e $500.00 Late renewal fee

The transfer application packet also needs the following documents:

AB-02: Premises Diagram:
e Diagram: You must use a solid, contiguous red line to outline the outer perimeter of
your premises with no breaks or separations.
o The red outline is required to follow a physical barrier (wall, fence and even across
doorways).

o There should be no red lines within the perimeter

e Each area should be clearly labeled in any color other than red where alcohol is:
o Stored
o Served/Sold
o Manufactured (if applicable)

e Your drawing must include:
o Dimensions (we do not accept diagrams drawn to scale)
o Cross streets
o Points of reference, such as a compass

e All entrances, exits, walls, bars and fixtures
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™ Alcohol and Marijuana Control Office
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550 W 7 Avenue,
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; ;.r 2 Suite 1600

1 Anchorage, AK 99501

| AMCO alcohol.licensing@alaska.gov
w _ https://www.commerce.alaska.gov/web/amco

1 Phone: 907.269.0350

b &
oflfmm oﬁ\" Alaska Alcoholic Beverage Control Board

Form AB-17: 2024/2025 General Renewal Application

e This form and any required supplemental forms must be completed, signed by the licensee, and postmarked no later than January 2, 2024
per AS 04.11.270, 3 AAC 305.050, with all required fees paid in full, or a non-refundable $500.00 late fee applies.

e Any complete application for renewal or any fees for renewal that have not been postmarked by February 28, 2024 will be expired per AS
04.11.540, 3 AAC 305.050(e).

e Allfields of this application must be deemed complete by AMCO staff and must be accompanied by the mandatory fees and all documents
required, or the application will be returned without being processed, per AS 04.11.270.

e  Receiptand/or processing of renewal payments by AMCO staff neither indicates nor guarantees in any way that an application will
be deemed complete, renewed, or that it will be scheduled for the next ABC Board meeting.

Section 1 - Establishment Contact Information

Doing Business As: License #:

If your mailing address has changed, write the NEW address below:

Mailing Address:

City: State: ZIP:

Section 2 - Licensee Contact Information

Contact Licensee: The individual listed below must be part of the ownership structure of the licensee listed in Section 1. This person will
be the designated point of contact regarding this license unless the Optional contact is completed.

Contact Licensee: Contact Phone:

Contact Email:

Optional: If you wish for AMCO staff to communicate with anyone other than the Contact Licensee (such as legal counsel) about your license,
list their information below:

Name of Contact: Contact Phone:

Contact Email:

Section 3 - for Package Stores ONLY: Written Order Information

YES NO

Do you intend to sell alcoholic beverages and ship them to another location in response to written solicitation in
calendar years 2024 and/or 20257 If so, you will need to apply for a Shipping Endorsement here:
https://accis.elicense365.com/#

Section 4 - Ownership Structure Certification

YES NO

Did the ownership structure of the licensed business change in 2022/2023?

If Yes, and you have NOT notified AMCO, list the updated information on form AB-39: Change of Officers and submit with your renewal application.
If No, certify the statement below by initialing the box to the right of the statement:

| certify that the ownership structure of the business who owns this alcohol license did not change in any way during
the calendar years 2022 or 2023.

[Form AB-17] (rev 10/9/2023)
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< Form AB-17:2024/2025 License Renewal Application
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Section 5 - License Operation

Unless you operated more than 240 hours in 2022 or 2023, check ONE BOX for EACH CALENDAR YEAR thatbest describes how thisalcoholic
beverage license was operated as set forth in AS 04.11.330:

2022 2023

1. Thelicense was only operated during a specified time each year. (Not to exceed 6 months per year)

If your operation dates have changed, list them below:

to

2. Thelicense was only operated to meet the minimum requirement of 240 total hours each calendar year.
A complete AB-30: Proof of Minimum Operation Checklist, and all documentation must be provided with this form.

3. The license was not operated at all or was not operated for at least the minimum requirement of 240 total
hours each year, during one or both calendaryears. A complete Form AB-29: Waiver of Operation Application
and corresponding fees must be submitted with this application for each calendar year during which the license was not
operated.

Section 6 - Violations and Convictions
YES NO

Have any Notices of Violation been issued for this license in 2022 or 2023?

Has any person or entity in thisapplication been convicted of a violation of Title 04, 3AAC 304 or a local ordinance adopted under
AS04.21.010in 2022 or 20237

If you checked YES, you MUST attach a list of all Notices of Violation and/or Convictions per AS 04.11.270(a)(2). If you are

unsure if you have received any Notices of Violation, contact the office before submitting this form.

Section 7 - Certifications

As an applicant for a liquor license renewal, | declare under penalty of perjury that | have read and am familiar with AS 04 and 3 AAC 305, and
that this application, including all accompanying schedules and statements, are true, correct, and complete.

e | agree to provide all information required by the Alcoholic Beverage Control Board or requested by AMCO staff in support of this application
and understand that failure to do so by any deadline given to me by AMCO staff will result in this application being returned and the license
being potentially expired if | do not comply with statutory or regulatory requirements.

e | certify that in accordance with AS 04.11.450, no one other than the licensee(s), as defined in AS 04.11.260, has a direct or indirect
financial interest in the licensed business.

e | certify that this entity is in good standing with Corporations, Business and Professional Licensing (CBPL) and that all entity officials and
stakeholders are current and | have provided AMCO with all required changes of the ownership structure of the business license and have
provided all required documents for any new or changes of officers.

e | certify that all licensees, agents, and employees who sell or serve alcoholic beverages or check identification of patrons have completed an
alcohol server education course approved by the ABC Board and keep current, valid copies of their course completion cards on the licensed
premises during all working hours, if applicable for this license type as set forth in AS 04.21.025 and 3 AAC 305.700.

e | hereby certify that | am the person herein named and subscribing to this application and that | have read the complete application, and |
know the full content thereof. | declare that all of the information contained herein, and evidence or other documents submitted are true
and correct. | understand that any falsification or misrepresentation of any item or response in this application, or any attachment, or
documents to support this application, is sufficient grounds for denying or revoking a license/permit. | further understand that it is a Class A
misdemeanor under Alaska Statute 11.56.210 to falsify an application and commit the crime of unsworn falsification.

[Form AB-17] (rev 10/9/2023) Page 2 of 3
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Alaska Alcoholic Beverage Control Board

et FOrm AB-17: 2024/2025 License Renewal Application

Printed name of licensee

Restaurant and Eating Place applications must include a completed AB-33: Restaurant Receipts Affidavit
Recreational Site applications must include a completed AB-36: Recreational Site Statement
Tourism applications must include a completed AB-37: Tourism Statement
Wholesale applications must include a completed AB-25: Supplier Certification
Common Carrier applications must include a current safety inspection certificate

FOR OFFICE USE ONLY

Signature of license

All renewal and supplemental forms are available online:

https://www.commerce.alaska.gov/web/amco/AlcoholLicenseApplication.aspx

License Fee: S

Application Fee:

$300.00

Misc. Fee:

Total Fees Due:

[Form AB-17] (rev 10/9/2023)
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. Alcohol and Marijuana Control Office
/OQOL/ AR’-/O 3 550 W 7th Avenue, Suite 1600
g 9 ‘ \% . Anchorage, AK 99501
@ o Y alcohol.licensing@alaska.gov

“ https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

\‘.”o;%m-oﬁ'@’ Form AB-33: 2024/2025 Restaurant Receipts Affidavit

What is this form?

A restaurant or eating place licensee must file a complete copy of this form along with its 2024/2025 license renewal application, in
order to provide evidence to the Alcoholic Beverage Control Board that this licensed restaurant’s receipts from the sale of food upon
the licensed premises constitute no less than 50% of the gross receipts (food + alcohol sales) of the licensed premises for each calendar
year in 2022 and 2023, as currently required by AS 04.11.100(e) which will be repealed once AS 04.09.210(e) is in effect January 1,
2024. This form is confidential.

This form must be completed and submitted with Form AB-17 to AMCO’s main office before a license renewal application may be
reviewed.

Section 1 - Establishmentinformation

This form is being submitted for the following license:

Licensee: License #:

License Type:

Doing Business As:

Section 2 - Gross Receipts for 2022 and 2023

Please fill out the following information carefully, contact AMCO staff if you have questions regarding this form. Enter the dollar
amounts of the food and gross (food + alcohol) receipts on the licensed premises and calculate the percentage of gross revenue that
is from food sales on the licensed premises for each calendar year. (Food Revenue + Gross Revenue x 100 = %)

S + S X100 = %
2022 Food Sales 2022 Food + Alcohol Sales 2022 Percent from Food

S = S X100 = %
2023 Food Sales 2023 Food + Alcohol Sales 2023 Percent from Food

| declare under penalty of perjury that this form, including all accompanying schedules and statements, is true, correct, and complete.

Printed name of licensee Signature of licensee

[Form AB-33] (rev 10/24/2023) Page 1 of1
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			Alaska Alcoholic Beverage Control Board


			What is this form?





			Section 2 – Gross Receipts for 2022 and 2023





			Licensee: 


			License: 


			License Type: 


			Doing Business As: 


			Printed name of licensee: 


			Text1: 


			Text2: 


			Text3: 


			Text4: 


			Text5: 


			Text6: 










AB-08a: Authorization of Records Release:

For those individuals who are required to be listed in Sections 4 or 5 of the AB-01.
Sections 1 & 2 are blank.

Original fingerprint card on FBI approved cardstock for each individual who is required
to be listed in Sections 4 or 5 of the AB-O1.

$48.25 Background Investigation fee for those individuals who are required to be listed in
Sections 4 or 5 of the AB-01.

Publisher’s Affidavit:

Applicants must advertise once each week for three consecutive weeks by newspaper of
general circulation in the area of the license; or if by radio, two times each week during
triple A advertising time, for three consecutive weeks. Per Alaska Regulation, notice by radio
MAY NOT substitute for newspaper notice in the following areas: Municipality of Anchorage, City
and Borough of Juneau, and Fairbanks North Star Borough.

This affidavit should be signed and notarized by an associate of the publisher or radio in
which the advertisement was published; most publishers have their own affidavit format.
Use the Advertising Format under New License Forms on our website to create your

radio or newspaper advertisement.

Entity documents:

Limited Liability Companies - Articles of Organization, Certificate of Organization and
Operating agreement.

Corporations - Certificate of Incorporation.

Proof of Right and Title to the premises:

Fees:

The Licensee, as listed on Page 1, Section 1 of the AB-01 form, must be the entity or
individual that the lease or deed lists as the lessee or owner.

All documents must be signed by the appropriate parties.

Any sublease or assignment of lease must also provide the master lease/original lease.
The “Premises Address” as listed on Page 2, Section 2 of the AB-01 form should be listed
in the lease or deed. (If it is not listed, a legal linking document between what IS listed in
the lease and the premises address will be required.)

If the transfer is a transfer of ownership and NOT location, it is imperative that the
transferor (current licensee) maintain right/title and interest in the premises until the
transfer is effectuated. Most commonly, the submitted documents have either an effective
date of “upon license transfer” or there is a lease-back agreement that is in effect until the

transfer is effectuated.

$500.00 Transfer Application fee
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I hope this information is helpful. Please let us know if you have further questions or concerns

by emailing alcohol.licensing@alaska.gov.

Respectfully,

‘Garrie tra{y

Records and Licensing Supervisor

Alcohol and Marijuana Control Office
550 West 7th Avenue, Suite 1600
Anchorage, AK 99501

907-269-0350
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Form AB-17: 2024/2025 General Renewal Application

e  This form and any required supplemental forms must be completed, signed by the licensee, and postmarked no later than January 2, 2024
per AS 04.11.270, 3 AAC 305.050, with all required fees paid in full, or a non-refundable $500.00 late fee applies.

e Any complete application for renewal or any fees for renewal that have not been postmarked by February 28, 2024 will be expired per AS
04.11.540, 3 AAC 305.050(e).

o Allfields of this application must be deemed complete by AMCO staff and must be accompanied by the mandatory fees and all documents
required, or the application will be returned without being processed, per AS 04.11.270.

e  Receiptand/or processing of renewal payments by AMCO staff neither indicates nor guarantees in any way that an application will
be deemed complete, renewed, or that it will be scheduled for the next ABC Board meeting.

Section 1 - Establishment Contact Information

Doing Business As: License #:

If your mailing address has changed, write the NEW address below:

Mailing Address:

City: State: ZIP:

Section 2 - Licensee Contact Information

Contact Licensee: The individual listed below must be part of the ownership structure of the licensee listed in Section 1. This person will
be the designated point of contact regarding this license unless the Optional contact is completed.

Contact Licensee: Contact Phone:

Contact Email:

Optional: If you wish for AMCO staff to communicate with anyone other than the Contact Licensee (such as legal counsel) about your license,
list their information below:

Name of Contact: Contact Phone:

Contact Email:

Section 3 - for Package Stores ONLY: Written Order Information

YES NO
Do you intend to sell alcoholic beverages and ship them to another location in response to written solicitation in NI:l II:I
calendar years 2024 and/or 20252 If so, you will need to apply for a Shipping Endorsement here:

https://accis.elicense365.com/#

Section 4 - Ownership Structure Certification
YES NO

Did the ownership structure of the licensed business change in 2022/2023? D “:|

If Yes, and you have NOT notified AMCO, list the updated information on form AB-39: Change of Officers and submit with your renewal application.
If No, certify the statement below by initialing the box to the right of the statement:

| certify that the ownership structure of the business who owns this alcohol license did not change in any way during
the calendar years 2022 or 2023.

Attachment 10
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Section 5 - License Operation

Unless you operated more than 240 hours in 2022 or 2023, check ONEBOX for EACH CALENDAR YEAR that best describes how thisalcoholic
beverage license wasoperated as set forth in AS 04.11.330:

2022 2023

1. Thelicense wasonly operated during a specified time each year. (Not to exceed 6 months per year) D

If your operation dates have changed, list them below:

to

2. Thelicense was only operated to meet the minimum requirement of 240 total hours each calendar year. {.

A complete AB-30: Proof of Minimum Operation Checklist, and all documentation must be provided with this form.
3. Thelicense was not operated at all or was not operated for at least the minimum requirement of 240 total

hours each year, during one or both calendaryears. A complete Form AB-29: Waiver of Operation Application D |:|]

and corresponding fees must be submitted with this application for each calendar year during which the license was not

operated.

Section 6 - Violations and Convictions
YES NO

Have any Notices of Violation been issued for this license in 2022 or 2023? D D

Has any person or entity in thisapplication been convicted of a violation of Title 04, 3AAC 304 or a local ordinance adopted under EH D
AS04.21.010in 2022 or 20237

If you checked YES, you MUST attach a list of all Notices of Violation and/or Convictions per AS 04.11.270(a)(2). If you are

unsure if you have received any Notices of Violation, contact the office before submitting this form.

Section 7 -Certifications

As an applicant for a liquor license renewal, | declare under penalty of perjury that | have read and am familiar with AS 04 and 3 AAC 305, and
that thisapplication, including all accompanying schedules and statements, are true, correct, and complete.

® | agree to provide all information required by the Alcoholic Beverage Control Board or requested by AMCO staff in support of this application
and understand that failure to do so by any deadline given to me by AMCO staff will result in this application being returned and the license
being potentially expired if | do not comply with statutory or regulatory requirements.

e | certify that in accordance with AS 04.11.450, no one other than the licensee(s), as defined in AS 04.11.260, has a direct or indirect
financial interest in the licensed business.

e | certify that this entity is in good standing with Corporations, Business and Professional Licensing (CBPL) and that all entity officials and
stakeholders are current and | have provided AMCO with all required changes of the ownership structure of the business license and have
provided all required documents for any new or changes of officers.

e | certify that all licensees, agents, and employees who sell or serve alcoholic beverages or check identification of patrons have completed an
alcohol server education course approved by the ABC Board and keep current, valid copies of their course completion cards on the licensed
premises during all working hours, if applicable for this license type as set forth in AS 04.21.025 and 3 AAC 305.700.

o | hereby certify that | am the person herein named and subscribing to this application and that | have read the complete application, and |
know the full content thereof. | declare that all of the information contained herein, and evidence or other documents submitted are true
and correct. | understand that any falsification or misrepresentation of any item or response in this application, or any attachment, or
documents to support this application, is sufficient grounds for denying or revoking a license/permit. | further understand that it is a Class A
misdemeanor under Alaska Statute 11.56.210 to falsify an application and commit the crime of unsworn falsification.

Attachment 10
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Printed name of licensee Signature of license

Restaurant and Eating Place applications must include a completed AB-33: Restaurant Receipts Affidavit
Recreational Site applications must include a completed AB-36: Recreational Site Statement
Tourism applications must include a completed AB-37: Tourism Statement
Wholesale applications must include a completed AB-25: Supplier Certification
Common Carrier applications must include a current safety inspection certificate

All renewal and supplemental forms are available online:
https://www.commerce.alaska.gov/web/amco/AlcoholLicenseApplication.aspx

FOR OFFICE USE ONLY

License Fee: S Application Fee: $300.00 Misc. Fee: |S

Total Fees Due: | %

Attachment 10
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-33: 2024/2025 Restaurant Receipts Affidavit

What is this form?

A restaurant or eating place licensee must file a complete copy of this form along with its 2024/2025 license renewal application, in
order to provide evidence to the Alcoholic Beverage Control Board that this licensed restaurant’s receipts from the sale of food upon
the licensed premises constitute no less than 50% of the gross receipts (food + alcohol sales) of the licensed premises for each calendar
year in 2022 and 2023, as currently required by AS 04.11.100(e) which will be repealed once AS 04.09.210(e) is in effect January 1,
2024. This form is confidential.

This form must be completed and submitted with Form AB-17 to AMCO’s main office before a license renewal application may be
reviewed.

Section 1 - Establishmentinformation

This form is being submitted for the following license:

Licensee: License #:

License Type:

Doing Business As:

Section 2 - Gross Receipts for 2022 and 2023

Please fill out the following information carefully, contact AMCO staff if you have questions regarding this form. Enter the dollar
amounts of the food and gross (food + alcohol) receipts on the licensed premises and calculate the percentage of gross revenue that
is from food sales on the licensed premises for each calendar year. (Food Revenue + Gross Revenue x 100 = %)

S + S X100 = %
2022 Food Sales 2022 Food + Alcohol Sales 2022 Percent from Food

S + S X100 = %
2023 Food Sales 2023 Food + Alcohol Sales 2023 Percent from Food

| declare under penalty of perjury that this form, including all accompanying schedules and statements, is true, correct, and complete.

Printed name of licensee Signature of licensee

[Form AB-33] (rev 10/24/2023) Page 1 of1
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7 of 7



mailto:alcohol.licensing@alaska.gov

mailto:alcohol.licensing@alaska.gov

https://www.commerce.alaska.gov/web/amco

https://www.commerce.alaska.gov/web/amco



		2024-2025 AB-33 Restaurant Receipts Affidavit.pdf

		Alaska Alcoholic Beverage Control Board

		What is this form?



		Section 2 – Gross Receipts for 2022 and 2023



		2024-2025 AB-17 Renewal Application.pdf

		If your mailing address has changed, write the NEW address below:

		Section 3 – for Package Stores ONLY: Written Order Information

		Section 4 – Ownership Structure Certification

		Section 5 – License Operation

		Section 6 - Violations and Convictions

		Section 7 – Certifications

		FOR OFFICE USE ONLY







		Licensee: 

		License Type: 

		Doing Business As: 

		Text1: 

		Text2: 

		Text3: 

		Text4: 

		Text5: 

		Text6: 

		Section 1 Establishment Contact Information: 

		License: 

		If your mailing address has changed write the NEW address below: 

		City: 

		State: 

		ZIP: 

		be the designated point of contact regarding this license unless the Optional contact is completed: 

		Contact Phone: 

		Contact Phone_2: 

		Name of Contact: 

		Contact Phone_3: 

		Contact Phone_4: 

		If Yes and you have NOT notified AMCO list the updated information on form AB39 Change of Officers and submit with your renewal application: 

		Check Box1: Off

		Check Box2: Off

		Check Box3: Off

		Check Box4: Off

		If your operation dates have changed list them below: 

		to: 

		Check Box5: Off

		Check Box6: Off

		Check Box7: Off

		Check Box8: Off

		Check Box9: Off

		Check Box10: Off

		Check Box11: Off

		Check Box12: Off

		Check Box13: Off

		Check Box14: Off

		Printed name of licensee: 

		License Fee: 

		fill_4: 

		 30000: 

		fill_6: 

		fill_7: 






ofALASKA and Economic Development

February 6, 2024

Nuniaq LLC
DBA: Second Floor Restaurant
Via Email: nuniagak@gmail.com; mopper7 @hotmail.com; solshin1027 @gmail.com

RE: Second Floor Restaurant, License #3293
Dear Nuniaq LLC:

Per the transfer packet submitted on January 4, 2024, the application for license #3293 DBA Second
Floor Restaurant has been withdrawn/canceled.

The Alcohol and Marijuana Control Office has received your Transfer License Application.
However, we are unable to accept your application. Per AS 04.11.310 and 3AAC 304.125 the
Publisher’s Affidavit is missing from the application packet. Therefore, we are not able to determine
if the application was publicly noticed. Per 3AAC 304.125 the public notice must be given within the
60 days immediately preceding the filing of the application.

The Ab-02: Premises Diagram is missing a completed diagram. There are no complete AB-08a:
Authorization of Records Release forms or fingerprint cards. No entity documentation was
included. As well as there was no Proof of Right and Title to the premises. There was also no
payment for the transfer application.

If you have questions regarding this matter please contact alcohol.licensing(@alaska.oov.

Thank you.

Sincerely,

Carrie Craig
Records and Licensing Supervisor
Alcohol and Marijuana Control Office

Cc: License file

Attachment 11
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Form AB-17: 2024/2025 General Renewal Application

*  This form and any required supplemental forms must be compleled, signed by the licensee, and postmarked no later than January 2, 2024
per AS04.11.270, 3 AAC 305.050, with all required fees paid in full, or a non-refundable $500.00 late fee apples. ]

®  Anycomplete application for renewal or any fees for renewal that have not been postmarked by February 28, 2024 will be expired per AS
04,11.540, 3 AAC 305 050(e}

®  Allfields of this application must be deemed complete by AMCO staff and must be accompanied by the mandatory fees and all documents
required, or the application will be returned without being processed, per AS 04.11.270. o .

*  Receipt and/or processing of renewal payments by AMCO staff neither indicates nor guaranteesin any way that an application will
be deemed complete, renewed, or that it will be scheduled for the next ABC Board meeting

1 Section 1 - Establishment Contact Information
| Doing Business As: —]Second Floor Restaurant | Eiscnse ]3293 J
< If your mailing address has changed, write the NEW address below:

Mailing Address: P.O. Box 769

City: Kodiak I State: |Alaska | ZIP: Iggﬁ'] 5

Section 2 - Licensee ContactInformation

Contacl Licensee: The individual bisted below must be part of the ownership structure of the licensee listed in Section 1. This person will
he the designated point of contact regarding this license unless the Optional contact is completed.

rContac! Licensee: ‘SOOk C. Yun Contact Phone: 1407_733_6231 —\
[ Contact Email: !mopper7@hotmail.com

Optional: If you wish for AMCO staff to communicate with anyone other than the Contact Licensee (such as legal counsel) about your hcense,
hist their information below

et

Name of Contact: l Contact Phone: ‘
I:ontacl Email:

Section 3 - for Package Stores ONLY: Written Order Information

YES NO

Do you intend to sell alcoholic beverages and ship them to another lacation in response to written solicitation in
calendar years 2024 and/or 20257 Il so, you will need to apply for a Shipping Endorsement here:
httpeyffaccs elicense 36% com/ i

Section 4 - Ownership Structure Certification
YES

Did the ownership structure of the licensed business change in 2022/20237 I:I

if Yes, and you have NOT notified AMCO, list the updated information on form AB-39: Change of Olficers and submit with your renewal application.
If No, certify the statement below by Initialing the box 1o the right of the statement:

1 certify that the ownershlp structure of the business who ewns this alcahol license did not change in any way during .
the calendar ycars 2022 or 2023. /e

[Form AB-17] (rev 10/9/2023)

Page 1of3
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e
; AM‘-"" Alaska Alcoholic Beverage Control Board
“... Form AB-17: 2024/2025 License Renewal Application

Section 5 - License Operation
Unless you operated more thon 240 hours in 2022 or 2023, check ONEBOX for EACH CALENDAR YEAR thal hest desernibes hovsthng alenhohc
heverage icensevaanoperated an set forthan AS 04 11330

’ZUZZ 2023
1 The license was only operated during a specified time each year (Nol 10 exceed 6 months per year) l:l
if yout operation dates have changed, hst them below:
~ = _to L o
7 Ihe license was only operated 1o meet the minimum requtrement of 2A0101al hours each calendar year.
wst be provided with this form

A complete AB-30; Proof of Minimum Operation Checklist, ond oll documentalion i D EI
quirement of 240 total B @’/

2 The hcense was not operated al all or was not operated for at least the minimum re
haurs cach year, duting one or hoth calendaryears. A camplete Form AB 29, Waiver of Operation Apphcation
and careesponding fees must be submitted with this opplication  Jor cach caleadar year during which the heense was nat

opcraled

Section 6 - Violations and Convictions

Have any Notices of Violation been issued for this license in 2022 or 20237

Has any person or entity in this application been convicted of a violation of Title 04, 3AAC 304 or a local ordinance adopted under

AS04.21.010in 2022 or 20237
If you checked YES, you MUST ottach o list of all Notices of Violation and/or Convictions per AS 04.11.270(a)(2). If you are

unsure if you have recelved any Notices of Violation, contact the office before submitting this form.
Section 7 —Certifications

As an applicant for a liquor license renewal, | declare under penalty of perjury that I have read and am familiar with AS 04 and 3 AAC 305, and
that this application, including all accompanying schedules and statements, are true, correct, and complete.

2formation required by the Alcoholic Beverage Control Board or requested by AMCO staff in support of this application

e |agrec to provide allir
n being returned and the license

and understand that failure to do so by any deadline given to me by AMCO staff will result in this applicatio
being potentially expired if t do not comply with statutory or regulatory requirements.

| certify that in accordance with AS 04.11.450, no one other than the licensee(s), as defined in AS 04.11.260, has a direct or indirect

financial interest in the licensed business.

o | certify that this entity is in good standing with Corporations, Business and Professional Licensing (CBPL) and that all entity officials and
stakeholders are current and | have provided AMCO with all required changes of the ownership structure of the business license and have

provided all required documents for any new or changes of officers.

s I certify that all licensees, agents, and employees who sell or serve alcoholic beverages or check identification of patrons have completed an
alcohol server education course approved by the ABC Board and keep current, valid copies of their course completion cards on the licensed
premises during all working hours, if applicable for this license type as set forth in AS 04.21.025 and 3 AAC 305.700.

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete application, and |
know the full content thereof. | declare that all of the information contained herein, and evidence or other documents submitted are true
and correct. | understand that any falsification or misrepresentation of any item or response in this application, or any attachment, or
documents to support this application, is sufficient grounds for denying or revoking a license/permit. | further understand that it is a Class A

misdemeanar under Alaska Statute 11.56.210 to falsify an application and commit the crime of unsworn falsification.

R 9/2023
[Form AB-17] (rev 10/9/2023) Page 2 of 3
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ska Alcoholic Beverage Control Board

B-17: 2024/2025 License Renewal Application

R

printed name of licensee

Restaurant and Eating Place applications mu

Recreational Site applications must inc
Tourism applications must include a con
Wholesale applications must include a comp
Common Carrier applications must include a curren|

~

—__-’__feiﬁ__'_-ﬁ_———(—'___

signature of license

st include a completed AB-33: Restaurant Receipts Affidavit
lude a completed AB-36: Recreational Site Statement
npleted AB-37: Tourism Statement

leted AB-25: Supplier Certification

\ safety inspection certificate

All renewal and supplemental forms are available online:

https://www. commerce alaska.

nuva\g@[_nmcﬂ/Air:nhﬂlllr.emeAnﬂhtalrcn,asgx

FOR OFFICE USE ONLY

lLi:ense Fee: r s 1290

|Application Fee:

$300.00 Misc. Fee: |$ & 6©

| 4lov77@0lb

Total FeesDue: | 2o S0

{Form AB-17] (rev 10/9/2023)

RECEIVED
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Alcohol and Marijuana Control Office

qov& M"‘?f.,& 550 W 7t Avenue, Suite 1600

{,o Anchorage, AK 99501
= v alcohol.licensing@alaska.gov
AMCO | https://www.commerce.alaska.gov/web/amco

- Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

. Form AB-29: Waiver of Operation Application

Why is this form needed?

This form is the means by which a licensee may request that the Alcoholic Beverage Control (ABC) Board waive the operating
requirement of AS 04.11.330(a)(3) or (d). If a recreational site license has not been operated at least once in a calendar year, orif a
license of any other type has not been operated for at least 240 hours in each calendar year, then a complete copy of this form and
the corresponding fees must be submitted for that calendar year, per 3 AAC 304.170.

This application must be accompanied by a non-refundable waiver application fee of:
e for a1 request, an amount equal to ¥ the applicable biennial license fee; or
o fora 2™ or subsequent request, double the amount of the fee paid for the previous waiver application.

The ABC Board will determine whether, through no fault of the licensee or because the premises are under construction, the
licensed premises count not be operated for the required time during the calendar year. The ABC Board may impose conditions
along with the approval of an application for waiver, and it may deny a third or subsequent application for waiver. If an application
for waiver is denied, an application for license renewal for the succeeding license period will be denied by the Board. In addition to
the waiver application fee, the applicant must pay a late fee of $1,000 for an application that is received too late for Board
consideration at its meeting before November 30 of the year for which the waiver is requested. Please check AMCO’s website for
meeting agenda deadlines.

Please note that a licensee must submit a separate completed copy of this form and pay a separate corresponding fee
for each license and for each calendar year during which a license was not operated in compliance with AS 04.11.330.

Section 1 — Establishment Information

Enter information for the license that has not been operated for the time required under AS 04.11.330.

Licensee: Sook C. Yun License Number: 32903

License Type: Restaurant/Eating Place

DBA: 2ND FLOOR

Premises Address: 116 W. Rezanof Dr.

City: Kodiak State: | Alaska | ZIP: |99615
Local Governing Body: |City of Kodiak

Section 2 - Request Number and Calendar Year

1% Request D 2" Request |____| 3" Request I:l Other

Request for Calendar Year 2022

[Form AB-29] (rev 3/1/2022) Page1of2
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| &M Alcoho! and Marijuana Control Oftice
20 4’1,,0 550 W 7t Avenue, Suite 1600
(,-o Anchorage, AK 99501

alcohol.licensing@alaska.gov

=4 £
AMCO ' https://www.commerce.alaska.gov/web/amco

Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

°°~rnQL o5  Form AB-29: Waiver of Operation Application

Section 3 - Reason for Non-operation

Provide an explanation as to why the licensed premises were not operated:

and they would not have a job. T

Change in ownership of building we have been tenants for decades wanted our spaces for their
business and interfered in every way for us to operate. Especially the challenges of trying to open
back up after COVID. This includes challenges finding qualified employees and the owner telling
them when we were not at the premises that they were the owners and they were going to evict us

Section 4 - Certifications

The following must be completed for establishments located within the boundaries of a local governing body:

Read the line below, and then sign your initials in the box to the right of the statement:

Initials

I certify that | will provide a true copy of this application to the local governing body listed on Page 1 of this form prior to
ABC Board consideration of this application.

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete
application, and | know the full content thereof. | declare that all of the information contained herein, and evidence or
other documents submitted are true and correct. | understand that any falsification or misrepresentation of any item or
response in this application, or any attachment, or documents to support this application, is sufficient grounds for
denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska Statute
11.56.210 to falsify an application and commit the crime of unsworn falsification.

Sook C. Yun =

Printed name of licensee Signature of licensee
Office Use Only
Waiver Application Fee: \‘r ‘OZS Late Fee: g‘; | oTO Transaction #: Jolo 297 5%
o o)

[Form AB-29] (rev 3/1/2022)

Page 2 of 2
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&My Alcohol and Marijuana Control Office
oq.o“ Rf,,& 550 W 7t Avenue, Suite 1600
(% Anchorage, AK 99501

;’ alcohol licensing@alaska.gov

k4
AMCO https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

""%,mwﬁ&‘” Form AB-29: Waiver of Operation Application

Why is this form needed?

This form is the means by which a licensee may request that the Alcoholic Beverage Control (ABC) Board waive the operating
requirement of AS 04.11.330(a)(3) or (d). If a recreational site license has not been operated at least once in a calendar year, or if a
license of any other type has not been operated for at least 240 hours in each calendar year, then a complete copy of this form and
the corresponding fees must be submitted for that calendar year, per 3 AAC 304.170.

This application must be accompanied by a non-refundable waiver application fee of:
e fora 1% request, an amount equal to % the applicable biennial license fee; or
e fora 2" or subsequent request, double the amount of the fee paid for the previous waiver application.

The ABC Board will determine whether, through no fault of the licensee or because the premises are under construction, the
licensed premises count not be operated for the required time during the calendar year. The ABC Board may impose conditions
along with the approval of an application for waiver, and it may deny a third or subsequent application for waiver. If an application
for waiver is denied, an application for license renewal for the succeeding license period will be denied by the Board. In addition to
the waiver application fee, the applicant must pay a late fee of $1,000 for an application that is received too late for Board
consideration at its meeting before November 30 of the year for which the waiver is requested. Please check AMCO’s website for

meeting agenda deadlines.

Please note that a licensee must submit a separate completed copy of this form and pay a separate corresponding fee
for each license and for each calendar year during which a license was not operated in compliance with AS 04.11.330.

Section 1 - Establishment Information

Enter information for the license that has not been operated for the time required under AS 04.11.330.

Licensee: SOOK C. YUN License Number: (32903

License Type: Restaurant/Eating Place

DBA: 2NDFLoor

Premises Address: 116W. Rezanof Dr.

City: Kodiak State: | Alaska | ZIP: |99615
Local Governing Body: |City of Kodiak

Section 2 - Request Number and Calendar Year

I:' 1*t Request 2" Request D 3" Request I:' Other

Request for Calendar Year 2023

[Form AB-29] (rev 3/1/2022) » TN T T Page 10f2
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&M Alcohol and Marijuana Control Office
o Mry, 550 W 7th Avenue, Suite 1600

C..o -r,& Anchorage, AK 99501
; alcohol.licensing@alaska.gov

7
AMCO https://www.commerce.alaska.gov/web/amco

Phone: 907.269.0350
Alaska Alcoholic Beverage Control Board

b%mo_wﬁ‘é' Form AB-29: Waiver of Operation Application

Section 3 - Reason for Non-operation
Provide an explanation as to why the licensed premises were not operated:

The landlord is banging at all hours with blocking our both front and back doors and accessing our
business at all times with his keys. anything we do says he will not allow because he is the owner of
the He said he will get us out because he purchased the building with other plans. We were also
focusing on and researching possibilities of bringing golf simulators as new business to Kodiak.
And had decided to give our license to a new restaurant in Kodiak to serve our community.

Section 4 - Certifications
The following must be completed for establishments located within the boundaries of a local governing body:

Read the line below, and then sign your initials in the box to the right of the statement: Initials

| certify that | will provide a true copy of this application to the local governing body listed on Page 1 of this form prior to iISY
ABC Board consideration of this application.

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete
application, and | know the full content thereof. | declare that all of the information contained herein, and evidence or SY
other documents submitted are true and correct. | understand that any falsification or misrepresentation of any item or
response in this application, or any attachment, or documents to support this application, is sufficient grounds for
denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska Statute
11.56.210 to falsify an application and commit the crime of unsworn falsification.

Sook C. Yun  ——

Printed name of licensee Signature of licensee
Office Use Only
Waiver Application Fee: § |'Z_§O Late Fee: j; [ 6T O Transaction #: 1o l cv375G
[Form AB-29] (rev 3/1/2022) . ’ - Page 2 of2
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S Alcohol and Marijuana Control Office
&M
Q\o", e AQI,/O 550 W 7th Avenue, Suite 1600
Qo | N 17/ Anchorage, AK 99501

7 alcohol.licensing@alaska.gov
! ;l Phone: 907.269.0350

i AMC O https://www.commerce.alaska.gov/web/amco

Alaska Alcoholic Beverage Control Board

:“ﬁ%?vwm oﬁ‘& Form AB-29: Waiver of Operation Application

Why is this form needed?

This form is the means by which a licensee may request that the Alcoholic Beverage Control (ABC) Board waive the operating
requirement of AS 04.11.330(a)(3) or (d). If a recreational site license has not been operated at least once in a calendar year, or ifa
license of any other type has not been operated for at least 240 hours in each calendar year, then a complete copy of this form and
the corresponding fees must be submitted for that calendar year, per 3 AAC 304.170.

This application must be accompanied by a non-refundable waiver application fee of:
e for a 1% request, an amount equal to % the applicable biennial license fee; or
e fora 2" or subsequent request, double the amount of the fee paid for the previous waiver application.

The ABC Board will determine whether, through no fault of the licensee or because the premises are under construction, the
licensed premises count not be operated for the required time during the calendar year. The ABC Board may impose conditions
along with the approval of an application for waiver, and it may deny a third or subsequent application for waiver. If an application
for waiver is denied, an application for license renewal for the succeeding license period will be denied by the Board. In addition to
the waiver application fee, the applicant must pay a late fee of $1,000 for an application that is received too late for Board
consideration at its meeting before November 30 of the year for which the waiver is requested. Please check AMCQO’s website for
meeting agenda deadlines.

Please note that a licensee must submit a separate completed copy of this form and pay a separate corresponding fee
for each license and for each calendar year during which a license was not operated in compliance with AS 04.11.330.

Section 1 - Establishment Information

Enter information for the license that has not been operated for the time required under AS 04.11.330.

Licensee: Sook C.Yun License Number: ({3293

License Type: Restaurant and Eating Place license

DBA: 2nd Floor

Premises Address: 116 W. Rezanof Dr.

City: Kodiak State: Alaska ZIP: (99615
Local Governing Body: |City of Kodiak

Section 2 - Request Number and Calendar Year

1%t Request 2" Request [] | 3" Request Other

Request for Calendar Year 2024

[Form AB-29] (rev 3/1/2022) Page 10of2
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S Alcohol and Marijuana Control Office

&M
Q\o", e AQI,/O 550 W 7th Avenue, Suite 1600
$;° X 17/ Anchorage, AK 99501

7 alcohol.licensing@alaska.gov
[ |

i AMC O https://www.commerce.alaska.gov/web/amco

Phone: 907.269.0350
Alaska Alcoholic Beverage Control Board

:“ﬁ%?vwm oﬁ‘& Form AB-29: Waiver of Operation Application

Section 3 - Reason for Non-operation
Provide an explanation as to why the licensed premises were not operated:

This license has been submitted to AMCO for a transfer to a new owner and Business and we are
no longer at the location.

Section 4 - Certifications

The following must be completed for establishments located within the boundaries of a local governing body:

Read the line below, and then sign your initials in the box to the right of the statement: Initials

| certify that | will provide a true copy of this application to the local governing body listed on Page 1 of this form prior to SY
ABC Board consideration of this application.

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete
application, and | know the full content thereof. | declare that all of the information contained herein, and evidence or sy
other documents submitted are true and correct. | understand that any falsification or misrepresentation of any item or I
response in this application, or any attachment, or documents to support this application, is sufficient grounds for

denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska Statute

11.56.210 to falsify an application and commit the crime of unsworn falsification.

Printed name of licensee Signature of licensee
Office Use Only
Waiver Application Fee: Late Fee: Transaction #:
[Form AB-29] (rev 3/1/2022) Page 2 of 2
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THE STATE

"ALASKA

Transaction #1

Date Received: 4/3/2025
Payer Name: Sung Kim
Transaction Type: Web Credit Card
Amount: $3500.00
Item Purchased
WEB-ALC- Alcohol Waiver
WEB-ALC - Alcohol Waiver Late Fee

Department of Commerce, Community, and Economic Development

Name
Sook Yun
Sook Yun

04/03/2025
Receipt #101052450
Net Total: $3,500.00

Ref # Amount
3293 $2500.00
3293 $1000.00
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		24-25 #3293 AB-17 Renewal Application.pdf

		#3293 AB-29 2022 1st.pdf

		#3293 AB-29 2023 2nd.pdf



		Licensee: Sook C.Yun

		License Number: 3293

		License Type: Restaurant and Eating Place license

		DBA: 2nd Floor

		Premises Address: 116 W. Rezanof Dr. 

		City: Kodiak 

		ZIP: 99615

		Local Governing Body: City of Kodiak

		Other: 

		Request for Calendar Year: 2024

		Check Box1: Off

		Check Box2: Off

		Check Box3: Yes

		Check Box4: Off

		Provide an explanation as to why the licensed premises were not operated: This license has been submitted to AMCO for a transfer to a new owner and Business and we are no longer at the location. 

		Printed name of licensee: Sook C. Yun

		Text9: SY

		Text5: 

		Text6: 

		Text7: 

		Text51: SY 






From: CED ABC Alcohol Licensing (CED sponsored

To: nuniagak@gmail.com

Cc: CED ABC Alcohol Licensing (CED sponsored

Subject: Transfer application for lic #3293 DBA: Nuniaq Cafe & Deli
Date: Friday, September 27, 2024 3:04:24 PM

Good afternoon,

| have reviewed your transfer application and have deemed it incomplete. The following
corrections are needed:

® AB-01, section 1, statutory reference is missing. Given permission | can add that for you.

® AB-01, section 1, the license type is Restaurant or Eating Place License. Given
permission | can add that for you.

® AB-01, section 1, the dbais Second Floor Restaurant. Given permission | can correct
that for you.

® AB-01, section 5, may | have permission to correct the title for Melissa Berns from
“Chef/Owner” to “Member” based on what CBPL (Corporations, businesses, and
professional licensing) reflects?

® AB-02, page 1, the license type should be Restaurant or Eating Place, and the dba is
blank but should read, “Nuniaq Café & Deli,” given permission | can fix that for you.

® AB-03, page 1, may | have permission to fix the licenses type (incorrect) and the dba (left
blank)?

® AB-07, page 1, may | have permission to fix the licenses type (incorrect) and the dba (left
blank)?

® AB-08a, page 1, may | have permission to fix the licenses type (incorrect), the dba (left
blank), edit the title from “Owner” to “Member,” and add the license number (left

blank)?

® AB-09, page 1, may | have permission to fix the licenses type (incorrect) and the dba (left
blank)?

® AB-11, page1, may | have permission to fix the licenses type (incorrect) and the dba (left
blank)?

® There was no signed lease or deed, that will be required.
® You will need to run your advertisement again for once a week for three consecutive
weeks. The address for the Second Floor Restaurantis 116 W Rezanof Drive, not 116
Lower Mill Bay Road.
The advertisement should read:
Sook C. Yun dba Second Floor Restaurant of 116 W Rezanof Drive, Kodiak, AK. 99615 is
applying for transfer of a Restaurant or Eating Place AS 04.09.210 liquor license to
Melissa Berns at Nuniaqg LLC. located at 113 Lower Mill Bay Road, Kodiak, AK. 99615.
Interested persons should submit written comment to their local governing body, the
applicant, and to the Alcoholic Beverage Control Board at 550 West 7" Ave. Suite 1600

Anchorage, AK 99501 or alcohol.licensing@alaska.gov.
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Please let me know if you have any questions. Thank you.

Sonya (rwin

Records and Licensing Supervisor
Alcohol and Marijuana Control Office
550 W. 7™ Avenue, Suite 1600
Anchorage, Ak 99501
(907)269-0350
Alcohol.licensing@alaska.gov
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From: CED ABC Alcohol Licensing (CED sponsored

To: CED ABC Alcohol Licensing (CED sponsored); solshin1027@gmail.com; stephani k
Cc: CED ABC Alcohol Licensing (CED sponsored

Subject: RE: Renewal of license #3293 DBA Second Floor Restaurant

Date: Monday, October 14, 2024 1:10:06 PM

Good afternoon,

| wanted to amend my previous email based on our conversation on Friday, 10/11/24. The
amendments are below in red.

Sonya lrwin
Records and Licensing Supervisor
Alcohol and Marijuana Control Office

550 W. 71" Avenue, Suite 1600
Anchorage, Ak 99501
(907)269-0350
Alcohol.licensing@alaska.gov

From: CED ABC Alcohol Licensing (CED sponsored)

Sent: Thursday, October 3, 2024 4:51 PM

To: CED ABC Alcohol Licensing (CED sponsored) <alcohol.licensing@alaska.gov>;
'solshin1027 @gmail.com' <solshin1027 @gmail.com>; 'stephani k' <mopper7 @hotmail.com>
Subject: RE: Renewal of license #3293 DBA Second Floor Restaurant

Hello Sook, and Stephani,

I wanted to follow up our phone call with this email, so that you have all the information you
need to make an informed decision. | understand that you are curious about how much the
waivers of operation would cost, and here is the breakdown of what that would look like.

The first waiver for 2022 would be $625 + $1000 late fee = $1625

The second waiver for 2023 would be $1250 + $1000 late fee = $2250

The total of both waivers for 2022 and 2023 would be $1875 + both late fees = $3875 total for
2022 and 2023

I will reach out to you on Wednesday (10/9/24) of next week if | don’t hear from you before then
to check in and see where you’re at.

Sonya lrwin

Records and Licensing Supervisor
Alcohol and Marijuana Control Office
550 W. 71 Avenue, Suite 1600
Anchorage, Ak 99501

(907)269-0350
Alcohol.licensing@alaska.gov
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From: CED ABC Alcohol Licensing (CED sponsored)

Sent: Thursday, October 3, 2024 3:42 PM

To: solshin1027@gmail.com; stephani k <mopper7@hotmail.com>
Subject: Renewal of license #3293 DBA Second Floor Restaurant

Hello Sook, and Stephani,

I am trying to work both the renewal and the transfer applications of license #3293 DBA
Second Floor Restaurant together just like | spoke to Stephani about. | have sent an email to
the applicant; Melissa Berns regarding the corrections needed on the transfer application. |
am looking forward to her response so that | may work with her to hopefully get the transfer
and the renewal on the agenda for the next board meeting on November 19, 2024. | would like
to talk about the renewal application a little bit more and that is why I’m emailing both of you.

| was under the impression that the Second Floor Restaurant was not operating for a few years
now, however the renewal application that was submitted shows that the license was
operated to meet the minimum requirements of 240 hours for both the year 2022 and 2023.
The AB-33: Restaurant Receipts Affidavit also shows that the license operated to sell some
alcohol and food for both years as well. | want to make sure that this reflects how the license
and business were operated since we have already discussed how under the microscope you
are feeling lately. If both the renewal and the AB-33 are accurate, | will proceed on. If you feel
that this may have been in error, there is the option to utilize AB-29: Waiver of Operation forms.
These completed forms allow you to pay a fee for the year(s) that the license may not have
operated to meet the minimum hours of operation required and in paying that fee you have
satisfied the requirements of maintaining your license. | see where this license utilized these
waivers for the years 2020 and 2021 due to covid. Those waivers do not count against the
license. You still have two waivers available to utilize that can be approved administratively
(within the office). The reason | am bringing this up as an option is because | don’t want to take
anything to the board for consideration that might hinder the possibility of the license getting
transferred. The renewal needs to be approved before the transfer can be considered, but it
does look better for them both to go before the board at the same time if possible.

I would be more than happy to talk with you both on the phone about this if you have any
questions. My direct line is 907-269-8993.

Sonya trwin

Records and Licensing Supervisor
Alcohol and Marijuana Control Office
550 W. 7™ Avenue, Suite 1600
Anchorage, Ak 99501
(907)269-0350
Alcohol.licensing@alaska.gov
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Department of Commerce, Community,
and Economic Development

Alcohol and Marijuana Control Office

550 West 7t Avenue, Suite 1600
Anchorage, AK 99501
Main: 907.269.0350

MEMORANDUM
TO: Alcoholic Beverage Control Board DATE: November 12, 2024
FROM: Sonya Irwin, Licensing Supervisor RE: 3299 El Chicano Mexican
Restaurant, 3 and 4th Waiver of
Operations

Applicable statute: AS 04.11.330(a)(3). An application requesting renewal of a license or endorsement
shall be denied if the applicant has not operated the licensed premises for at least 240 hours during each
of the two preceding calendar years, unless the board determines that the licensed premises are under
construction or cannot be operated through no fault of the applicant;...

Applicable regulation: 3 AAC 305.120 Waiver of annual operating requirement and minimum
operating requirements. (a) Except as provided in this section, the board will deny an application for
renewal of a license or a license with one or more endorsements if the licensed premises were not
operated for the time required under AS 04.11.330(a)(3) or (d).

(b) A licensee may submit a waiver application to the board to request a waiver of the operating
requirement in AS 04.11.330 (a)(3) or (d). Under AS 04.11.330(a)(3), the board will determine whether,
through no fault of the licensee or because the premises are under construction, the licensed premises
could not be operated for the required time during the preceding calendar year.

(c) A waiver application for a calendar year must be made in writing to the board and must be
accompanied by the non-refundable application fee of (1) an amount equal to one-half the applicable
biennial license fee if a waiver application was not made for the previous year; or (2) double the amount
of the fee paid for the previous waiver application.

(d) A waiver application must include a statement from the licensee explaining why the licensed premises
was not in compliance with AS 04.11.330(a)(3) or (d). The licensee must provide a copy of the waiver
application to any local governing body with jurisdiction over the license and licensed premises.

(e) The board may deny a third or subsequent, consecutive application for waiver (1) unless the licensee
clearly shows that the licensed premises were not operated, because the premises were condemned or
substantially destroyed by any cause; or (2) the licensee holds a common carrier dispensary license and is
a boat weighing over 1,000 tons;
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(f) Absent circumstances to the contrary, the board will deny a third or subsequent, consecutive
application for waiver in the event of condemnation or destruction of the premises if the premises
identified on an applicant's license are not leased or owned by the licensee Additionally, a third or
subsequent consecutive application for waiver that does not identify a licensed premises location will be
denied.

(9) The board may impose conditions along with the approval of a waiver application.

(h) If a waiver application is denied, an application for license renewal for the succeeding license period
will be denied by the board under AS 04.11.330(a)(3).

(i) In addition to the application fee under (c) of this section, the applicant shall pay $1,000 for an
application that is received too late for board consideration at its last meeting of the calendar year for
which the waiver is requested.

(1) In the event of the death of a licensee, destruction of the premises, or comparable circumstances
showing extraordinary hardship, the board may waive the fees required under (c) and (i) of this section.

(k) If a license is exercised only to satisfy the minimum operating requirement under AS 04.11.330(a)(3)
or 3 AAC 305.110, a licensee shall operate in a similar fashion to other licensed premises of the same
type by meeting the following operating requirements as appropriate for the license type: (1) provide
signage of sufficient size and visibility to show that the premises is open for business, including the
business name and hours of operation; (2) offer a variety of brewed beverages, wines, and distilled spirits
for sale at the licensed premises, as appropriate to the type of license, (3) for a licensed package store
premises, visibly display the alcoholic beverages stock; (4) for a beverage dispensary licensed premises,
provide seating for at least one-half of the maximum number allowed by the occupancy permit; (5)
comply with all state or municipal health, fire, and zoning laws or ordinances required for the operation of
business; (6) maintain a record of all purchases of alcoholic beverages for resale on the licensed premises;
and (7) record sales with a cash register or point of sale system that retains a record of transactions.

(I) The licensee has the burden of proof to show that the licensed premises were operated for the minimum
required period of time and met the operating requirements under (k) of this section. The licensee may
provide receipts, invoices, photographs, permits, timecards, and other records to meet the burden of proof.
If the licensee fails to provide proof that one or more of the operating requirements was met, the board may
consider additional documentation provided by the licensee to determine whether the licensee has met the
burden of proof.

(m) If a new license is issued between November 20 and December 31, the licensee is exempt from filing
a waiver of annual operating requirement for that year.

Background: Licensee states that the family has been through medical hardships and other tragedies.
Licensee states that location has been under renovation since 2019. There is a plan to submit a
transfer application as well as the renewal for 2025-2026.
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Attachment: Memo, 3" Waiver Application for 2023, 4th Waiver Application for 2024, 2nd Waiver
Application for 2022 (approved administratively), 1% Waiver Application for 2019 (approved
administratively), Covid Waivers for 2020-2021, and correspondence from office to licensee.
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Aleehol and Maryuana Control Office

450 W 7 Avenue, Suite 1600
’ Anchorage, AK 99501
ale

&M A Q,‘,
(4

<>

Phone- 907 269 0350
Alaska Alcoholic Beverage Control Board

Form AB-29: Waiver of Operation Application

Why is this form needed?

This form is the means by which a licensee may request that the Alcoholic Beverage Control (ABC) Board waive the operating
requirement of AS 04 11 330(a)(3) or (d). If a recreational site license has not been operated at least once in a calendar year,
license of any other type has not been operated for at least 240 hours in each calendar year, then a complete copy of this form and

orifa

the corresponding fees must be submitted for that calendar year, per 3 AAC 304.170.

This application must be accompanied by a non-refundable waiver application fee of:
e fora 1™ request, an amount equal to ¥ the applicable biennial license fee; or
* fora 2™ or subsequent request, double the amount of the fee paid for the previous waiver application.

The ABC Board will determine whether, through no fault of the licensee or because the premises are under construction, the
licensed premises count not be operated for the required time during the calendar year. The ABC Board may impose conditions
along with the approval of an application for waiver, and it may deny a third or subsequent application for waiver. If an application
for waiver is denied, an application for license renewal for the succeeding license period will be denied by the Board. In addition to
the waiver application fee, the applicant must pay a late fee of $1,000 for an application that is received too late for Board
consideration at its meeting before November 30 of the year for which the waiver is requested. Please check AMCO’s website for

meeting agenda deadlines.

Ple t alicen eparate completed copy of this form and pay a separate corresponding fee
for and for during which a license was not operated in compliance with AS 04.11.330.
Section 1 - Estab ishment nformation

Enter information for the license that has not been for the time  uired under AS 04.11.330

Licensee: License Number:

License Type :D \

DBA: ( (GO an

Premises Address: O

City State: Alaska 2P

Local Governing Body:

Section 2 - Request Number and Ca endar Year
1 Request 2" Request Request Other

Request for Calendar Year O
[Form AB-29] {rev 3/1/2022) Page 1 of 2

AMCO Received 2/19/2024
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Alatka Alcohotic Beverage Controt Board

*, o‘&“"' Form AB-29: Waiver of Operation Application

3 - eason for Non-operation
Provide a3n explanation as to why the licensed wrere not

WY ate Moh |z dz 8 o hax fronae
o fandag. fo St
Do “wp So0n. o h auC st 1NTeRT
0 lcc/ef VY VLEAAAN So we Cam
an o use bue [iCaene ot o
LOCaAon YO alld manine

Section 4 - Certifications

The following must be completed for establishments located within the boundaries of a local governing body:

. itials
Read the line below, and then r initials in the box to the of the statement It

| certify that | will provide a true copy of this application to the local governing body listed on Page 1 of this form prior to
ABC Board consideration of this application.

lh ertify that | per ed and
ap n, and | kno ull c | decla
ot uments sub are t.lund
nse in this applic any or
ng or revoking a erm nd
.210 to falsify an ona he nsworn falsification.

S

Printed name of licensee Signat hicensee

Office Use Only

Waiver Application Fee: $5 00000 Late Fee: $1 ,OOOOO Transaction #: 1 00776354

[Form AB-29] {rev 3/1/2022) page 2 0f 2

AMCO Received 2/19/2024

Attachment 15
5 of 36





02/19/24
To Whom It May Concern,

Our business has been in Kodiak for over 40 years. We are working very hard to keep things going. After
Covid our Island took a big hit. Cost of living has gone up more than double. We are currently paying
rent for two locations. You can imagine how that has been affecting things. It’s in our best interest to
finish construction in the new location at 402 W Marine way. We are about 85 % finished. The financial
burden of two locations was not our original plan, life happened and things changed. Our main goal is to
get our project off the ground here soon move forward with our license. We have been working very
hard and everything that has been thrown our way and meant to break us has not. We are a strong
family who believes in hard work. Not many are willing to put in the work and dedication like we have.
We will continue to do what it takes to move forward. We appreciate all the help your office has

provided us.

Sincerely the Bravo Family

AMCO Received 2/Aty2cRvdhent 15
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Alcohat and Marijusna Contrel Office
0W 7 Av nue, SUk 1800
Anchorage, AX 99501

Phone: 907.269.0330
Control

Fo A -29: ai rofO eration p licatio

Why Is this form [4

This form Is the means by which a licensee may request that the Alcohollc Beverage Cantrol {ABC) Board walve the operating
requirement of AS 04.11.330{a)(3) or (d). If a recreational site license rated at least once In a ar,orifa
license of any other type has not been operated for at least 240 hour year, then a complete form and

the corresponding fees must be submitted for that calendar year, per 3 AAC 304.170.

This application must be accompanied by a non-refundable waiver application fee of:
* fora 1" request, an amount equal to % the applicable biennial license fee; or
e fora2™or subsequent request, double the amount of the fee paid for the previous waiver application.

ensee or because the premises are under construction, the

ring the calendar year. The ABC Board may impose conditions
eny a third or subsequent application for waiver. If an application
ceeding license period will be denled by the Board. In addition to
,000 for an application that Is received too late for Board

Consideration at its meeting before November 30 of the year for which the walver is requested. Please check AMCO’s website for
meeting agenda deadlines.

Please note that a licensee must submit a separate completed copy of this form and pay a separate corresponding fee

for each license and for during which a license was not operated in compliance with AS 04.11.330.
Enter information for the license that has not for the time red under AS

Licensee: . License Number:

License Type:

DBA: 5

Premises Address: ();2 s St = | a)

City: State:  Alaska  zIP: G U

Local Governing Body:
Section 2 - Request umber and
1* Request D 2" Request I:I 3" Request Other

Request for Calendar Year O/? Q

[Form AB-29] (rev 3/1/2022) Pagelof2

AMCO Received 10/27/2024
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Alaska Alcoholic Beverage Control Board

Form AB-29: Waiver of Operation Application

S tion3d- n for

W V\N:Z the licensed were not w L‘J/\M
(S best G own T ewr (akahn
Las Nt O g¥pnd no Gdurg o o

UL pPlan s o yandler (Stne nome.

O~ Oldest 96 RO 78 MYV

et woe

ouF U Len
o~ e US

Section 4 ~ Certifications

The following must be completed for establishments located within the boundaries of a local governing body:

Read the line and then ur Initials in the box to the of the statement:
I will true copy of this application to the local governing body listed on Page 1 of this form prior to
onsid this application.
| hereby certify that | am the d and pplicatio that | haver
application, and 1 know the f decla rmatlon ned herein,
other documents submitted lund ification representat
anya t, or documents to support this application, is sufficient grounds for
ermit understand that it Is a Class A misdemeanor under Alaska Statute
on an it the crime of unsworn falsification.
, /O
name of licensee Slg of licensee
Office Use Only
Waiver Application Fee: $10,000.00 Late Fee: None Transaction #: 100943766

Page 20f2

AMCO Received J0(27/2024
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Continued AB-29 form

We do plan to start a transfer application once we do all the required steps to do so. We also
plan on renewing our License before 12/31/24. Our family has been through a lot with medical
and other tragedies. We have been trying to heal and keep pushing forward. Our license means

everything to our family; we cherish it with the highest standards. Our oldest daughter has
been thrown in and doing her best to keep on top of things and managing many things for the
family. We want to make sure our customers are happy and provide them with options to serve
liguor to them. The community has been asking. We do have a huge community support who
wants to see us succeed. We have been trying hard to make a comeback to succeed.

%/h{’ y(////

Q%//ﬁﬂ/’(//;

(/dj rave < k//)l(é/

AMCO Received 10/ Rf22dhent 15
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Aleohol and Marijuana Control Office

550 W 7t* Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/ameco
Phone: 807.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-29: Waiver of Operation Application

Prow -] an explanat: on as to why |censed premnses were no o

We. /4%5 ST tnd & Construdon £n s LOC@%/M
Shw “peocess because AM Contenctprs
and Plumpers - WE alt at @ stsd sty bt woet

g5 fonished - Ger am%m/ reed et - Shete
Wg GLl Q/’ff @%’7 7% M/ﬂ/zg/’ // Za ﬁpfw}ﬂ
ewti we cant 71,3)4/ ’079% eoy et red Lcﬁof/ffzs’

7_23 (]kaé S

Thefollowing must be completed for estabhsh}ﬁénfé located within fhe bbu(nvdakr‘iés of a local goverﬁmg body:

Read the line below, and then sign your initials in the box to the right of the statement: Initials

| certify that | will provide a true copy of this aAppIication to the local governing body listed on Page 1 of this form prior to
ABC Board consideration of this application.

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete S—

application, and | know the full content thereof. | declare that all of the information contained herein, and evidence or / N
other documents submitted are true and correct. | understand that any falsification or misrepresentation of any item or ()
response in this application, or any attachment, or documents to support this application, is sufficient grounds for
denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska Statute
11.56.210to falsify an application and commit the crime of unsworn falsification.

Zﬁx la W1 Briww ot
Printed name of licensee Signature of ic&zy

Office Use Only ‘

Waiver Application Fee: ? 5 O@ o0 Late Fee: o Transaction #: l 0 0 \{ 0 5 S /,f 8)

[Form AB-29] {rev 3/1/2022) ‘ Page20f2

AMCO Received 9/7/22

, Attachment 15
e ST e .. . o - 11 of 36






Attachment 15
12 of 36





Q\ & 'MA[( Alcahol and Marijuana Control Office

Q ; e 550 W 7'h Avenue, Suite 1600
L | .7) Anchorage, AK 99501
= - kg alcohal licensing@ataska gov

AMCO https //www commaerce.alaska.gov/web/amco

pPhone: 907.269.0350
Alaska Alcoholic Beverage Control Board

.

”:w,;ﬁ,‘,oﬁ*“s' Form AB-29: Waiver of Operation Application

Section 3 - Reason for Non-operation
Provide an explanation as to why the licensed premises were not operated:

W T Shilt under (Lon Shwebon in g (oahon -
WY ale SR oAz hng f O™ /ﬂcy’a// [ oceh .
M\[Q oS ate cazn a,de (Mémﬁ/ mm}o/o{ ¢
T \ﬁ@fa/d Lk o qcmck COntadhus (o %

Uk 0 Yaee om gm,uefd—ﬂb; o AHK @é

DUsiness ove 10 LAt G ting - Lyme o Hetf
LA ok Q\um\&ﬂi& \S @ \4/ j/%SbL

Section 4 - Certifications
The following must be completed for establishments located within the boundaries of a local governing body:

Read the line below, and then sign your initials in the box to the right of the statement: Initials

I certify that | will provide a true copy of this application to the local governing body listed on Page 1 of this form prior to
ABC Board consideration of this application.

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete
application, and | know the full content thereof. | declare that all of the information contained herein, and evidence or
other documents submitted are true and correct. | understand that any falsification or misrepresentation of any item or
response in this application, or any attachment, or documents to support this application, is sufficient grounds for
denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska Statute
11.56.210 to falsify an application and commit the crime of unsworn falsification.

Q(ﬂﬁv fv Q’\((\AD /fl— ”",7)\0,\,?“

Printed name of licendee—" Signattfre of licensee ~————"
Office Use Only
Waiver Application Fee: Late Fee: Transaction #:

[Form AB-29] {rev 3/1/2022) Paga20f2
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From: Alcohol Licensing, CED ABC (CED sponsored)

To: Authorization Panel Service

Cc: Alcohol Licensing, CED ABC (CED sponsored)

Subject: #3299 dba EI Chicano Mexican Restaurant Please Complete the Box on page 2 of AB-29 form
Date: Wednesday, July 21, 2021 10:06:47 AM

Attachments: AB-29.pdf

Importance: High

Good morning,

Thank you for the submission showing the full page two of the AB-29 form.
However, I need you to initial the box on page two in Section 4- Certification. I

have highlighted the box and the certifications statement.

Please initial this box to complete the certifications section and send the page

back to me.
Thank you,

Kristina Serezhenkov
Licensing Examiner

Alcohol and Marijuana Control Office

550 West 7th Avenue, Suite 1600
Anchorage, Alaska 99501

907-269-0359

From: Authorization Panel Service <elchicanoak@hotmail.com>

Sent: Tuesday, July 20, 2021 3:24 PM

To: Alcohol Licensing, CED ABC (CED sponsored) <alcohol.licensing@alaska.gov>
Subject: El Chicano AB-29
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
ailcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-29: Waiver of Operation Application

What is this form?

This form is the means by which a licensee may request that the Alcoholic Beverage Control (ABC) Board waive the operating
requirement of AS 04.11.330(a)(3) or (d). If a recreational site license has not been operated at least once in a calendar year, orif a
license of any other type has not been operated for at least 240 hours in a calendar year, then a complete copy of this form and the
corresponding fees must be submitted for that calendar year, per 3 AAC 304.170.

This application must be accompanied by a non-refundable waiver application fee of:
e fora 1% request, an amount equal tc ¥: the applicable bienxial license fee; or

e fora 2" or subsequent request, double the amount of the fee paid for the previous waiver application.

The ABC Board will determine whether, through no fault of the licensee or because the premises are under construction, the
licensed premises could not be operated for the required time during the calendar year. The ABC Board may impose conditions
along with the approval of an application for waiver, and it may deny a third or subsequent application for waiver. If an application
for waiver is denied, an application for license renewal for the succeeding license period will be denied by the Board. In addition to
the waiver application fee, the applicant must pay a late fee of $1,000 for an application that is received too late for Board
consideration at its meeting before November 30 of the year for which the waiver is requested. Please check AMCO's website for
meeting agenda deadlines.

Please note that a licensee must submit a separate completed copy of this form and pay a separate corresponding fee
for each license and for each calendar year during which a license was not operated in compliance with AS 04.11.330.

Section 1 - Establishment Information

Enter information for the license that has not been operated for the time required under AS 04.11.330.
Licensee: Eé U/} A ( Ql? D 7//;6 License Number: /’;:;?f
License Type: gff//—/ g2 \fi%f ;75<,¢/V
DBA: &/ (,/VL/CQ i A LE)'\/ cay 9>7L¢w/c0’“’ﬁ//
Premises Address: ﬁ et § w7a,~/)/)é/ (/(/a,a/ 5# ( )7,
City: 7L\/-u od? Cu/ . [ State: | Alaska | 2IP: |G, &

Local Governing Body: C.f ;“?[7 azl: fffé) dicl/ [4%45(4‘

Section 2 - Request Number and Calendar Year

SR ‘ ’1} '”‘3 5 4’>
D 1°t Request 2" Request D 3™ Request hé &/ lf’// /\>

Request for Calendar Year ’%C/ )*(./

[Form AB-29] (rev 09/27/2018) Page 1o0f2

AMCO Received 7/20/2021







Alcohol and Marijuana Control Office

60“‘& MEAIE’"& 550 W 7th Avenue, Suite 1600

6)0 : : % Anchorage, AK 99501
~'v"t' B | 4 alcohol.licensing@alaska.gov
: 1 = | https://www.commerce.alaska.gov/web/amco
i AMCO = Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

‘;'”‘4‘0%;,}06‘& Form AB-29: Waiver of Operation Application

Section 3 - Reason for Non-operation

Provide an explanation as to why the Ilcensed premises were not operated:
RC Cause T'CV/ 1démrc Covy D 74 LOpRE Y7 'S
“Progret /7QJ 1o B¢ Dﬁ’//ﬂ’) 1/743@/ “o hwve #/
L' (;,JZ u/cﬂ" /4 Cw?u(, mﬁ{u& ﬁﬂ//# 7:/(2f7C3/ w/// _?5'>5u15§“5
7B 9¢t #ﬁs made %ﬂ/”“ - We >//3 Pile B9 for

N -‘/ _ . , 7
HAO/9 nid Q{} [ WE -mys w&aé? /»/ pie (Cwld Wy lZ

'

he frz Por Being Lot T would Held- WE bae p?
/V7C’(,77]/‘ \/Lw” Weork Zur> »\ébud%%ﬂ O S Sfb/&% ‘g%'f/

ot [ntimg oo iny had Sl [om m < Stte Chary tosrd

Thrnic /
Section 4 - Certifications

The following must be completed for establishments located within the boundaries of a local governing body:

Read the line below, and then sign your initials in the box to the right of the statement: Initials

I certify that | will provide a true copy of this application to the local governing body listed on Page 1 of this form prior to lg
ABC Board consideration of this application.

/ A ——

§ ‘Notary Publlc in and for the State of Alaska.

¥ My commission expires: & ! lu; JOQT

//uuLEFT

@natﬁre of IICEW
f’7L/\/(} m Q% 7/

Prlnted name of licensee

Subscribed and sworn to before me this t \ day of L “d,\fk , 20 “2,@
Office Use Only
Waiver Application Fee: Late Fee: Transaction #:
[Form AB-29] (rev 09/27/2018) Page 2 of 2

AMCO Received 7/20/2021
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Department of Commerce, Community,
and Economic Development

ALCOHOL & MARIJUANA CONTROL OFFICE
550 West 7th Avenue, Suite 1600

Anchorage, AK 99501

Main: 907.269.0350

November 27, 2019

El Chicano Inc.

103 Center Street

Kodiak, AK 99615

Re: El Chicano Mexican Restaurant, License #3299
Dear El Chicano Inc.:

On November 13, 2017 the Alcoholic Beverage Control Board delegated the authority to approve
first and second requests to waive the statutory minimum operating requirements to the Director.

Please consider this notice that I have approved your 1% waiver of operation for the 2019 calendar
year.

Please ensure that if you are operating solely to meet minimum operating requirements in the future,
you address the items required in 3 AAC 304.170(j) in order to prove your operations to the board.

Please contact alcohol.licensing@alaska.gov with any questions.

Records and Licensing Supervisor
For:

Glen Klinkhart
Interim Director

cc: License File

Attachment 15
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From: CED ABC Alcohol Licensing (CED sponsored

To: Antonia Bravo

Cc: CED ABC Alcohol Licensing (CED sponsored

Subject: RE: Lic #3299 Notice of Incomplete Application DBA: El Chicano Mexican Restaurant
Date: Monday, January 29, 2024 11:01:09 AM

You are able to make an application to go no premises and at that time transfer to new ownership. It
is the board’s discretion to approve that transfer and if it is under new ownership, the new owner(s)
would be able to make waiver applications for this license. Going No Premises doesn’t negate the
need for a Waiver of Operation application but if you were listed as the new owner, and considering
the board’s determination, the waiver applications submitted by the old owners wouldn’t count
against your license.

Again, | want to clarify that all of these components; the 2023 Waiver Application, the transfer to No
Premises, and the Transfer of Ownership would all have to be considered and approved by the
board. There is a reality where any of these variables is denied and the license will no longer be
valid, so please be aware that the goal is to get the license operational and that is the most assured
way to maintain its validity.

Cheers,

T. Gillilourd

AMCO Licensing Examiner
269-0350

From: Antonia Bravo <ToniBravoKodiak@outlook.com>

Sent: Monday, January 29, 2024 9:49 AM

To: CED ABC Alcohol Licensing (CED sponsored) <alcohol.licensing@alaska.gov>; Authorization Panel
Service <elchicanoak@hotmail.com>

Cc: CED ABC Alcohol Licensing (CED sponsored) <alcohol.licensing@alaska.gov>

Subject: Re: Lic #3299 Notice of Incomplete Application DBA: El Chicano Mexican Restaurant

You don't often get email from tonibravokodiak@outlook.com. Learn why this is important

Thank you Trish . | will get that over to you by tomorrow . Any updates on putting license to a non-
location ?? Have you had a chance to speak with your supervisor.

Get Qutlook for iOS

From: CED ABC Alcohol Licensing (CED sponsored) <alcohol.licensing@alaska.gov>

Sent: Monday, January 29, 2024 9:46:00 AM

To: Authorization Panel Service <elchicanoak@hotmail.com>; tonibravokodiak@outlook.com
<tonibravokodiak@outlook.com>

Cc: CED ABC Alcohol Licensing (CED sponsored) <alcohol.licensing@alaska.gov>
Subject: RE: Lic #3299 Notice of Incomplete Application DBA: El Chicano Mexican Restaurant

Good morning, Toni!
The form you sent me was a waiver for the year 2021. This is the correct type of form, but you are
now requesting a waiver for operating year 2023. Please be detailed in your explanation of why you
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From: CED ABC Alcohol Licensing (CED sponsored

To: Authorization Panel Service

Cc: CED ABC Alcohol Licensing (CED sponsored

Subject: RE: Lic #3299 Notice of Incomplete Application DBA: El Chicano Mexican Restaurant
Date: Friday, February 2, 2024 8:52:25 AM

Good morning, Toni!

| have read the correspondence in its entirety and understand what happened. The request was
made for the owners to submit an AB-29 for the year 2021 in order to renew the license for the
years 2023 and 2024.

The AB-29 must to be submitted in the year they are applied for before the deadline. This was not
done. So when the examiner requested the AB-29 be filed in while processing the renewal in 2023
for the year 2021, the owners sent in a form for 2023, which was not what was requested. In order
to renew the license, we needed waiver for the 2021.

In the emails following the submission of the 2023 AB-29, it was explained that the request we were
making was for 2021’s AB-29. It was also stated and responded that the AB-29 that we accepted was
for 2021, not 2023. If there had been an accepted submission of form AB-29 for the year 2023, there
would have been an eBill and you would have been scheduled to be reviewed by the board for a
third request for waiver of operation. You will need to submit to us a 2023 AB-29 with an
explanation and associated fees, and it will need to be approved by the board. Please call me at
(907) 269-5939 if you have any questions.

Cheers,

T. Gillilourd

AMCO Licensing Examiner
269-0350

From: Authorization Panel Service <elchicanoak@hotmail.com>

Sent: Thursday, February 1, 2024 10:34 PM

To: CED ABC Alcohol Licensing (CED sponsored) <alcohol.licensing@alaska.gov>

Cc: Antonia Bravo <tonibravokodiak@outlook.com>

Subject: Fw: Lic #3299 Notice of Incomplete Application DBA: El Chicano Mexican Restaurant

Hi Trish, please see the forms attached from a previous email that was sent 08/01/2023 will
this work? The AB-29 documents requested for 2023 had already been submitted. Last year |
had to provide this because there was a board meeting coming up 08/04/2023 . Would this
allow the late fee to be forgiven? Let me know. So now that we are in 2024 do we do another
AB-29 for 20247

AB-29 Form.

From: Authorization Panel Service <elchicanoak@hotmail.com>
Sent: Tuesday, August 1, 2023 9:50 PM
To: CED ABC Alcohol Licensing (CED sponsored) <alcohol.licensing@alaska.gov>; Toni Bravo

<mexicangirl178 @hotmail.com>
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From: AMCO Local Government Only (CED sponsored

To: CED ABC Alcohol Licensing (CED sponsored
Subject: FW: El Chicano, INC. DBA El Chicano Mexican Restaurant, License No. #3299
Date: Wednesday, September 27, 2023 3:34:32 PM

From: Lina Cruz <lcruz@kodiakak.us>

Sent: Wednesday, September 27, 2023 3:00 PM

To: AMCO Local Government Only (CED sponsored) <amco.localgovernmentonly @alaska.gov>
Cc: AMCO Admin (CED sponsored) <amco.admin@alaska.gov>

Subject: El Chicano, INC. DBA El Chicano Mexican Restaurant, License No. #3299

CAUTION: This email originated from outside the State of Alaska mail system.
Do not click links or open attachments unless you recognize the sender and know
the content is safe.

Good afternoon,

The Clerk’s Office has determined that there was no interest in protesting the liquor license renewal
application for El Chicano, INC. DBA El Chicano Mexican Restaurant, License No. #3299. We would
however like to note that the physical address for El Chicanos does not match any of the addresses
listed on their application.

Thank you,

Lina Cruz, CMC

Deputy Clerk

Office of the Borough Clerk

710 Mill Bay Road, Room 234

Kodiak, AK 99615

(907) 486-9311

(907) 486-9391 Fax

Icruz@kodiakak.us

PUBLIC RECORDS LAW DISCLOSURE: This e-mail and responses to this email are subject
to provisions of the Alaska Statutes and may be made available to the public upon
request.
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From: Hamilton, Joe (CED)

To: CED ABC Alcohol Licensing (CED sponsored

Cc: Davies, Jason M (CED); Johnson, Steven M (CED); Bankowski, Joe (CED)
Subject: Places Closed for Business

Date: Thursday, June 6, 2024 1:13:57 PM

Attachments: imaqge001.png

Lic 3299 El Chicano Mexican Restaurant, still not moved to Marine Address

Joe Hamilton
Investigator 1

Alcohol & Marijuana
Control Office

550 W. 7th Ave, Suite
1600

Anchorage, AK 99501
Joe.hamilton@alaska.gov
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From: CED ABC Alcohol Licensing (CED sponsored

To: elchicanoak@hotmail.com
Cc: CED ABC Alcohol Licensing (CED sponsored
Subject: Transfer Application Documents
Date: Friday, September 6, 2024 1:47:26 PM
Attachments: AB-01.pdf

AB-02.pdf

AB-07.pdf

AB-08a.pdf

AB-09.pdf

AB-11.pdf

Advertising Format.pdf

Hello,

Thank you for the call. This information should get you started on a transfer application.

To transfer a current license, the following items will need to be submitted. However, before
you submit an application of any kind to the Alcohol and Marijuana Control office, you must
publish and post your application as listed in Form AB-07 & Advertising Format. These items
must be completed within the 60 days before submitting the application to AMCO.
Applications with publications or postings that are more than 60 days old on the day the
application is submitted to AMCO will be returned without review. Please note the application
process can take 3 to 6 months on average.

AB-01: Transfer License Application:
® Sections 4 and 5 are mutually exclusive; only include information in ONE of these
sections.
e I[fyou fill out section 5, please make sure that the CBPL (Corporations, Business and
Professional Licensing) information matches what is listed on your application.
https://www.commerce.alaska.gov/cbp/main/search/entities

AB-02: Premises Diagram:
® Please review the diagram requirements carefully, any diagram that does not meet all
requirements will be returned for correction.

AB-07: Public Notice Posting Affidavit:
® An applicant must give notice of a liquor license application to the public by posting a
true copy of the Form AB-00 (new licenses) or Form AB-01 (license transfers) for ten (10)
days per AS 04.11.310 and 3 AAC 304.125.
® Posting should occur at the premises and another conspicuous location in the area.
® Common Carrier —Vessels should postin their home port (or main port of call in Alaska)
at the Harbor Master’s office and another conspicuous location.

AB-08a: Authorization of Records Release:
® Forthose individuals who are required to be listed in Sections 4 or 5 of the AB-01.
® Original fingerprint card on FBl approved cardstock for each individual who is required

Attachment 15
31 of 36



mailto:alcohol.licensing@alaska.gov

mailto:elchicanoak@hotmail.com

mailto:alcohol.licensing@alaska.gov

https://www.commerce.alaska.gov/cbp/main/search/entities



/‘60‘.%}{[{‘&" \ Alcohol and Marijuana Contrpl Office
Oo = = ) SO 550 W 7t Avenue, Suite 1600
&8 . A Anchorage, AK 99501
B A 2 alcohol.licensing@alaska.gov
‘1_‘ ; AMCO 'y https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

A ?o%,,, «\é‘f Alaska Alcoholic Beverage Control Board

oL O 4

Form AB-01: Transfer License Application

This transfer license application form is required for all individuals or entities seeking to apply for the transfer of ownership and/or
location of an existing liquor license. Applicants should review Title 04 of Alaska Statutes and Chapter 305 of the Alaska
Administrative Code. All fields of this form must be completed, per AS 04.11.260, AS 04.11.280, AS 04.11.290, 3 AAC 305.045 and
3 AAC 305.060.

This form must be completed and submitted to AMCO’s Anchorage office, along with all other required forms and documents
before any license application will be considered complete.

Section 1 - Transferor Information

Enter information for the current licensee and licensed establishment.

Licensee: License #:

License Type: Statutory Reference:

Doing Business As:

Premises Address:

City: State: ZIP:

Local Governing
Body/Bodies:

Transfer Type:

Regular transfer

Transfer with security interest

Involuntary retransfer

Controlling interest transfer

Location transfer

OFFICE USE ONLY
Complete Date: Transaction #:
Board Meeting Date: License Years:
Issue Date: Examiner:

[Form AB-01] (rev 7/16/2024) Pagelof?7
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-01: Transfer License Application

Section 2 - Transferee Information

Enter information for the new applicant and/or location seeking to be licensed.

Licensee:

Doing Business As:

Premises Address:

City: State: ZIP:

Community Council,

(If applicable):

Mailing Address:

City: State: ZIP:

Email: Phone:

Designated Licensee:

Contact Phone: Business Phone:

Contact Email:

Yes No
Seasonal License? If “Yes”, write your six-month operating period:

Section 3 - Premises Information

Premises to be licensed is:

|:| an existing facility a new building D a proposed building

The next two questions must be completed by beverage dispensary (including tourism) and package store applicants only:

What is the distance of the shortest pedestrian route from the public entrance of the building of your proposed premises to
the outer boundaries of the nearest school grounds? Include the unit of measurement in your answer (Must be in feet).

What is the distance of the shortest pedestrian route from the public entrance of the building of your proposed premises to
the public entrance of the nearest church building? Include the unit of measurement in your answer (Must be in feet.)

[Form AB-01] (rev 7/16/2024) Page2of7
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-01: Transfer License Application

Section 4 - Sole Proprietor Ownership Information

This section must be completed by any sole proprietor who is applying for a license. Entities should skip to Section 5.
If more space is needed, please attach a separate sheet with the required information.
The following information must be completed for each licensee and each affiliate (spouse).

This individual is an: EI applicant I:l affiliate

Name:

Address:

City: State: ZIP:

Email: Phone:

This individual is an: D applicant |:| affiliate

Name:

Address:

City: State: ZIP:

Email: Phone:

Section 5 - Entity Ownership Information

This section must be completed by any entity, including a corporation, limited liability company (LLC), partnership, or limited

partnership, that is applying for a license. Sole proprietors should skip to Section 6.

If more space is needed, please attach a separate sheet with the required information.

e Ifthe applicantis a corporation, the application shall be executed by an authorized officer of the Corporation. Information
must be completed below for each stockholder who owns 10% or more of the stock in the corporation, and for each
president, vice-president, secretary, and managing officer.

e Iftheapplicantis a limited liability organization, whether manager managed or member managed, the following
information must be completed for each member with an ownership interest of 10% or more and for each manager
regardless of ownership share.

e Iftheapplicantis a partnership, including a limited partnership, the following information must be completed for each partner
with an interest of 10% or more, and for each general partner.

e  For any entity, identify all affiliates for your organization as defined at 3 AAC 305.950.

Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: ZIP:

Email: Phone:

[Form AB-01] (rev 7/16/2024) Page3of7
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-01: Transfer License Application

Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: ZIP:
Email: Phone:

Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: ZIP:
Email: Phone:

Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: ZIP:
Email: Phone:

This subsection must be completed by any applicant that is a corporation or LLC. Corporations and LLCs are required to be in good
standing with the Alaska Division of Corporations (DOC). The registered agent is either an individual resident of the state or
domestic corporation authorized to transact business in the state and whose business office is the same as the registered office.

CBPL Entity #: AK Formed Date: Home State:

Registered Agent: Agent’s Phone:

Agent’s Mailing Address:

City: State: ZIP:

Email: Phone:

Residency of Agent: Yes No

Does your registered agent satisfy the requirement of AS 04.11.430?

[Form AB-01] (rev 7/16/2024) Paged of 7
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-01: Transfer License Application

Section 6 - Other Licenses

Ownership and financial interest in other alcoholic beverage businesses: Yes No

Does any representative or owner named as a transferee in this application have any direct or indirect

financial interest in any other alcoholic beverage business that does business in or is licensed in Alaska?

If “Yes”, disclose which individual(s) has the financial interest, what the type of business is, and if licensed in Alaska, which
license number(s) and license type(s):

Section 7 — Authorization

Communication with AMCO staff: Yes No

Does any person other than a licensee named in this application have authority to discuss this license with | |
AMCO staff?

If “Yes”, disclose the name of the individual and the reason for this authorization:

[Form AB-01] (rev 7/16/2024) Page50f7




mailto:alcohol.licensing@alaska.gov


https://www.commerce.alaska.gov/web/amco





Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-01: Transfer License Application

Section 8 - Transferor Certifications
Additional copies of this page may be attached, as needed, for the controlling interest of the current licensee to be represented.
| declare under penalty of perjury that the undersigned represents a controlling interest of the current licensee. | additionally certify

that |, as the current licensee (either the sole proprietor or the controlling interest of the currently licensed entity) have examined this
application, approve of the transfer of this license, and find the information on this application to be true, correct, and complete.

Signature of transferor

Printed name of transferor
Subscribed and sworn to before me this day of , 20

Signature of Notary Public

Notary Public in and for the State of

My commission expires:

Signature of transferor

Printed name of transferor
Subscribed and sworn to before me this day of , 20

Signature of Notary Public

Notary Public in and for the State of

My commission expires:
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
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Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-01: Transfer License Application

Section 9 - Transferee Certifications

Read each line below, and then sign your initials in the box to the right of each statement: Initials

| certify that all proposed licensees (as defined in AS 04.11.260) and affiliates have been listed on this application.

| certify that all proposed licensees have been listed with the Division of Corporations.

| certify that | understand that providing a false statement on this form or any other form provided by AMCO is grounds
for rejection or denial of this application or revocation of any license issued.

| certify that all licensees, agents, and employees who sell or serve alcoholic beverages or check the identification of a
patron will complete an approved alcohol server education course, if required by AS 04.21.025, and, while selling or
serving alcoholic beverages, will carry or have available to show a current course card or a photocopy of the card
certifying completion of approved alcohol server education course, if required by 3 AAC 305.700.

| agree to provide all information required by the Alcoholic Beverage Control Board in support of this application.

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete
application, and | know the full content thereof. | declare that all the information contained herein, and evidence or
other documents submitted are true and correct. | understand that any falsification or misrepresentation of any item or
response in this application, or any attachment, or documents to support this application, is sufficient grounds for
denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska Statute
11.56.210 to falsify an application and commit the crime of unsworn falsification.

00O OO0

| certify that | and any individual identified in the business entity ownership section of this application, has, or will read
AS 04 and its implementing regulations.

—

Signature of transferee Signature of Notary Public

Notary Public in and for the State of

Printed name
My commission expires:

Subscribed and sworn to before me this day of , 20

[Form AB-01] (rev 7/16/2024) Page7 of 7
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Form AB-02: Premises Diagram

Why is this form needed?

A detailed diagram of the proposed licensed premises is required for all alcohol license applications, per AS 04.11.260, 3 AAC 305.630
and 3 AAC 305.660. Your diagram must include dimensions and must show all entrances and boundaries of the premises, walls, bars,
fixtures, and areas of storage, service, consumption, and manufacturing.

This form must be completed and submitted to AMCO’s Anchorage office before any license application will be considered
complete. You may attach blueprints or other detailed drawings that meet the requirements of this form.

The diagram MUST include:

e  You must use a solid, contiguous red line to outline the outer perimeter of your premises with no breaks or

separations.
o The red outline is required to follow a physical barrier (wall, fence and even across doorways).
o There should be no red lines within the perimeter
e  Each area should be clearly labeled in any color other than red where alcohol is:
o Stored
o Served/Sold
o Manufactured
o Consumed
e All diagrams must include:
o Dimensions (AMCO does not accept diagrams drawn to scale)
o Cross streets
o Points of reference, such as a compass rose indicating True North
o All entrances, exits, walls, bars, and fixtures

e If your premises include multiple floors, please include a separate diagram of each floor.

o You must identify the stairs between each floor, and each hallway/corridor that leads to each set of stairs.

e If your premises includes multiple floors, please include a separate diagram of each floor. You must identify
the stairs between each floor, and each hallway/corridor that leads to each set of stairs.

e If your proposed premises is located within a building or building complex that contains multiple businesses
and/or tenants, please provide an additional page that clearly shows the location of your proposed premises
within the building or building complex, along with the addresses and/or suite numbers of the other
businesses and/or tenants within the building or building complex.

e Any license applications that include outdoor space are required to submit a security plan that includes
information about the barriers, practices, and personnel that are to be used to ensure that alcohol is not
introduced or removed from the permitted premises and to prevent the access of alcohol by a minor during
the permitted event. A security plan may be requested for other proposed locations on a case-by-case basis.

Section 1 - Establishment Information

Enter information for the business seeking to be licensed, as identified on the license application.

Licensee: License Number:

License Type:

Doing Business As:

Premises Address:

City: State: ZIP:

rev 12/12/2023 Page1of2
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Form AB-02: Premises Diagram

Section 2 - Detailed Premises Diagram

Clearly indicate the boundaries of the premises and the proposed licensed area within that property. See above for detailed
instructions.

rev 12/12/2023 Page2of 2
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Alaska Alcoholic Beverage Control Board

Form AB-07: Public Notice Posting Affidavit

Phone: 907.269.0350

Why is this form needed?

A public notice posting affidavit is required for all liquor license applications. An applicant must give notice of a liquor license

application to the public by posting a true copy of the Form AB-00 (new licenses) or Form AB-01 (license transfers) for ten (10) days

at the location of the proposed licensed premises and one other conspicuous location in the area of the proposed premises, per
AS 04.11.310 and 3 AAC 304.125. The public notice must be given within the 60 days immediately preceding filing of the

application.

This form must be completed and submitted to AMCO’s Anchorage office before any license application will be considered

Section 1 - Establishment Information

Enter information for the business seeking to be licensed, as identified on the license application.

Licensee:

License Type:

Doing Business As:

Premises Address:

City: State: ZIP:

Section 2 - Certification

| certify that | have met the public notice requirement set forth under AS 04.11.310 by posting a copy of my application for the
following 10-day period at the location of the proposed licensed premises and at the following conspicuous location in the area of the

proposed premises:

Start Date: End Date:

Other conspicuous location:

Read the statement below, and then sign your initials in the box to the right of the statement:

| hereby certify that | am the person herein named and subscribing to this application and that | have read the
complete application, and | know the full content thereof. | declare that all of the information contained herein,
and evidence or other documents submitted are true and correct. | understand that any falsification or
misrepresentation of any item or response in this application, or any attachment, or documents to support this
application, is sufficient grounds for denying or revoking a license/permit. | further understand that it is a Class A
misdemeanor under Alaska Statute 11.56.210 to falsify an application and commit the crime of unsworn
falsification.

Initials

[

Printed name of licensee Signature of licensee

[Form AB-07] (rev 2/28/2022)
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Alaska Alcoholic Beverage Control Board

| «°%‘0Lgﬁ‘§)' Form AB-08a: Authorization of Records Release

Why is this form needed?

This authorization of records release form is required for all liquor license applications. Each licensee and affiliate who is required to
be listed on an application for a liquor license under AS 04.11.260 must provide written authorization for release of conviction
and arrest records, as required by 3 AAC 305.045(c)(1).

The following individuals must complete this form:

o Iftheapplicantis a sole proprietor, this form must be completed by the applicant and the applicant’s spouse.

e Ifthe applicantis a corporation, this form must be completed for each stockholder who owns 10% or more of the stock in the
corporation, and for each president, vice-president, secretary, and managing officer.

e Ifthe applicantis a limited liability organization, this form must be completed for each member with an ownership interest of
10% or more, and for each manager.

e Ifthe applicantis a partnership, including a limited partnership, this form must be completed for each partner with an interest
of 10% or more, and for each general partner.

This form must be completed and submitted to AMCO’s Anchorage office before any license application will be considered complete.

Section 1 - Establishment Information

Enter information for licensed establishment.

Licensee:

License Type: License Number:

Doing Business As:

Premises Address:

City: State: ZIP:

Email: Phone:

Section 2 - Individual Information

Enter information for the individual licensee or affiliate.

Name:

Title:

Date of Birth:

Email:

Phone:

[Form AB-08a] (rev 1/1/2024) Page1of2
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-08a: Authorization of Records Release

Section 3 - Certifications and Approvals

Read each line below, and then sign your initials in the box to the right of any applicable statements: Initials

| certify that | have never been convicted of an act that constitutes a crime involving moral turpitude.

| certify that | have never been convicted of a violation of AS 04 or regulations adopted by the ABC Board.

| certify that | have never been convicted of a violation of the alcoholic beverage control laws of another state,
as a licensee of that state.

| certify that | have not been convicted of a felony in this state, the United States, or another state or territory,
including a suspended imposition of sentence, during the 10 years immediately preceding the date of this form.

Sign your initials to the following statement only if you are unable to certify one or more of the above statements:
I have been convicted of one or more of the above offenses, and | have attached a written explanation that includes
the type of offense and why it would be in the public interest for the ABC Board to approve me as a licensee.

L1 O OO0

I understand that by signing this form, | am providing written authorization for release of my conviction and arrest
records to the Alaska Alcoholic Beverage Control Board through the Alaska Alcohol & Marijuana Control Office under AS
04.11.295 and 3 AAC 305.045. | understand that my fingerprints will be used to check the criminal history records of the
Federal Bureau of Investigation (FBI), and that | have the opportunity to complete or challenge the accuracy of the
information contained in the FBI identification record. The procedures for obtaining a change, correction, or updating an
FBI identification record are set forth in Title 28, CFR, 16.34.

=

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete
application, and | know the full content thereof. | declare that all of the information contained herein, and evidence or
other documents submitted are true and correct. | understand that any falsification or misrepresentation of any item or
response in this application, or any attachment, or documents to support this application, is sufficient grounds for
denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska Statute
11.56.210 to falsify an application and commit the crime of unsworn falsification.

=

Printed name of licensee/affiliate Signature of licensee/affiliate

[Form AB-08a] (rev 1/1/2024) Page2of2
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Form AB-09: Statement of Financial Interest

Why is this form needed?

A statement of financial interest is required for all alcoholic beverage license applications, per 3 AAC 305.045(c). A person other
than a licensee may not have a direct or indirect financial interest (as defined in AS 04.11.450(f)) in the business for which a liquor
license is issued, per AS 04.11.450.

This form must be completed and submitted to AMCO’s Anchorage office before any license application will be considered
complete.

Section 1 - Establishment Information

Enter information for the business seeking to be licensed, as identified on the license application.

Licensee:

License Type: EIN:

Doing Business As:

Premises Address:

City: State: ZIP:

Email: Phone:

Section 2 - Certifications

Read each statement below, and then sign your initials in the box to the right of the statements: Initials

The sole proprietor or entity listed above certifies that no person other than a proposed licensee listed on the
alcoholic license application has a direct or indirect financial interest, as defined in AS 04.11.450(f), in the
business for which a liquor license is being applied for.

The sole proprietor or entity listed above additionally certifies that any ownership change shall be reported to
the board as required under AS 04.11.040, AS 04.11.045, AS 04.11.050, and AS 04.11.055.

| hereby certify that | am the person herein named and subscribing to this application and that | have read the
complete application, and | know the full content thereof. | declare that all of the information contained herein,
and evidence or other documents submitted are true and correct. | understand that any falsification or
misrepresentation of any item or response in this application, or any attachment, or documents to support this
application, is sufficient grounds for denying or revoking a license/permit. | further understand that it is a Class
A misdemeanor under Alaska Statute 11.56.210 to falsify an application and commit the crime of unsworn
falsification.

HENIN

Printed name of licensee Signature of licensee
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Alcohol and Marijuana Control Office
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Alaska Alcoholic Beverage Control Board

%R -Loge\& Form AB-11: Creditors Affidavit

Phone: 907.269.0350

Why is this form needed?

This form must be completed by the transferor of a liquor license in order to report all debts of and taxes owed by the business, as

required by AS 04.11.280(b). The Alcoholic Beverage Control Board will deny an application for transfer of a license to another person

if the Board finds that the transferor has not paid all debts or taxes arising from the conduct of the licensed business, unless the
transferor gives security for the payment of the debts or taxes satisfactory to the creditor or taxing authority, per AS 04.11.360(4)(A).

This form must be completed and submitted to AMCO’s Anchorage office before any application to transfer the
ownership, including the controlling interest, of a license will be considered complete.

Section 1 - Transferor Information

Enter information for the current licensee and licensed establishment.

Licensee:

License Number:

License Type:

Doing Business As:

Premises Address:

City:

State:

Alaska

ZIP:

Federal Tax ID # / EIN:

Section 2 - Debts and Taxes Owed

Enter information for each creditor or taxing authority to which debts or taxes are owed. If there are no debts or taxes owed by the
business, write “None” in the first field. You will be required to correct this form if a response of “N/A” is written in any field. Attach
additional pages or documentation as necessary.

Creditor / Taxing Authority

Current Valid Email or Mailing Address of Creditor

Amount Owed

[Form AB-11] (rev 2/22/2022)
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Section 3 - Transferor Certifications
Read the statements below, and then sign your initials in the box to the right of the statements: Initials

I certify that all debts of the business and all taxes the business owes are listed on Page 1 of this form, and that the contact ‘I
information provided for each creditor is current.

application, and | know the full content thereof. | declare that all of the information contained herein, and evidence or
other documents submitted are true and correct. | understand that any falsification or misrepresentation of any item or
response in this application, or any attachment, or documents to support this application, is sufficient grounds for denying
or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska Statute 11.56.210 to
falsify an application and commit the crime of unsworn falsification.

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete E

Printed name of transferor Signature of transferor

[Form AB-11] (rev 2/24/2022) Page 2 of 2
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Alaska Alcoholic Beverage Control Board Phone: 907.269.0350

Advertising Templates

Per AS 04.11.310 and 3 AAC 305.075, applicants must advertise once each week for three consecutive weeks by
newspaper of general circulation in the area of the license; or if by radio, two times each week during triple A advertising
time, for three consecutive weeks. Per Alaska Regulation, notice by radio MAY NOT substitute for newspaper notice in
the following areas: Municipality of Anchorage, City and Borough of Juneau, and Fairbanks North Star Borough.

This public notice must be completed within the 90 days immediately before filing the application with AMCO.

Please review the following options carefully and use the template appropriate to the type of application that you are
submitting.

e Regular transfer application formatting should be used only if the licensee is changing and there is no security interest
claimed by the transferor.

e Controlling interest transfer application formatting should only be used if the licensee is staying the same and
controlling interest in the entity holding the license is changing.

e Security interest transfer application formatting should only be used if the transferor is claiming a security interest in
the liquor license.

e Involuntary retransfer application formatting should only be used if the previous license transfer was with security

interest, and the license is being involuntary retransferred as an exercise of a previously approved and perfected
security interest.

In each formatting template below, the blue fields are fillable. Tap or click on each blue item to fill in your information.
Then provide the template with your information to the newspaper or radio.

If you have questions, please contact alcohol.licensing@alaska.gov or 907-269-0350.

New License Application

In the template below, all red fields are fillable. Please tap or click each red item to fill in your information.

Licensee (Individual(s); Partners; Corporation; Limited Liability Organization) is making application for a new
License Type AS 04.09.Statutory Reference liquor license doing business as Name of Establishment located at
Premises Address and City . Interested persons should submit written comment to their local governing body, the
applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600 Anchorage AK 99501 or
alcohol.licensing@alaska.gov.

[Advertising Templates] (rev 1/10/2024) Page1of4
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Regular Transfer Application

In the template below, all red fields are fillable. Please tap or click each red item to fill in your information. You may delete
the “New Licensee,” “New Name of Establishment,” and/or “New Premises Address” if they are not changing as part of the

trans]er.

Current Licensee dba Current Name of Establishment located at Current Premises Address and City is applying for
transfer of a License Type AS 04.09.Statutory Reference liquor license to

New Licensee (Individual(s); Partners; Corporation; Limited Liability Organization) Only if Different from Current dba
New Name of Establishment Only if Different from Current located at

New Premises Address and City Only if Different from Current. Interested persons should submit written comment to
their local governing body, the applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600
Anchorage AK 99501 or alcohol.licensing@alaska.gov.

EXAMPLES:

TRANSFER OF OWNERSHIP AND LOCATION WITH DBA CHANGE

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to XYZ Inc. dba XYZ Bar located at 789 Z Street Anchorage. Interested persons should
submit written comment to their local governing body, the applicant, and to the Alcoholic Beverage Control
Board at 550 West 7th Ave. Suite 1600 Anchorage AK 99501 or alcohol.licensing@alaska.gov.

TRANSFER OF LOCATION WITHOUT DBA OR OWNERSHIP TRANSFER

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to 789 Z Street Anchorage. Interested persons should submit written comment to their
local governing body, the applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600
Anchorage AK 99501 or alcohol.licensing@alaska.gov.

TRANSFER OF OWNERSHIP AND DBA CHANGE WITHOUT LOCATION CHANGE

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to XYZ Inc. dba XYZ bar. Interested persons should submit written comment to their local
governing body, the applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600
Anchorage AK 99501 or alcohol.licensing@alaska.gov.

TRANSFER OF OWNERSHIP WITHOUT LOCATION OR DBA CHANGE

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to XYZ Inc. Interested persons should submit written comment to their local governing
body, the applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600 Anchorage
AK 99501 or alcohol.licensing@alaska.gov.
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Controlling Interest Transfer Application

In the template below, all red fields are fillable. Please tap or click each red item to fill in your information.

Current Licensee dba Current Name of Establishment located at Current Premises Address and City is applying for
transfer of a License Type AS 04.09.Statutory Reference liquor license. The change in ownership involves the ownership
interest transfer from Name of Stockholder, % interest (for each person changing) to

Name of new stockholder, % interest (for each person changing). Interested persons should submit written comment to
their local governing body, the applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600
Anchorage AK 99501 or alcohol.licensing@alaska.gov.

EXAMPLES:

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to ABC Inc. The change in ownership involves the ownership interest transfer from
Pete Public 50% to Patsy Public 50%. Interested persons should submit written comment to their local
governing body, the applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600
Anchorage AK 99501 or alcohol.licensing@alaska.gov.

OR

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to ABC Inc. The change in ownership involves the ownership interest transfer from
Pete Public 50%, Paula Public 30%, and John Q Public 10% to Janet Doe 90%. Interested persons should
submit written comment to their local governing body, the applicant, and to the Alcoholic Beverage Control
Board at 550 West 7th Ave. Suite 1600 Anchorage AK 99501 or alcohol.licensing@alaska.gov.

[Advertising Templates] (rev 1/10/2024) Page 3 of4
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Security Interest Transfer Application

In the template below, all red fields are fillable. Please tap or click each red item to fill in your information.

Current Licensee dba Current Name of Establishment located at Current Premises Address and City is applying for
transfer of a License Type AS 04.09.Statutory Reference liquor license to

New Licensee (Individual(s); Partners; Corporation; Limited Liability Organization) dba

Name of Establishment Only if Different from Current located at

Premises Address and City Only if Different from Current.

Under the terms of AS 04.11.360(4)(B), AS 04.11.670, and 3 AAC 305.125, the transferor/lessor retains a
security interest in the liquor license that is the subject of this conveyance, and may, as a result, be able to
obtain a retransfer of the license without satisfaction of other creditors.

Interested persons should submit written comment to their local governing body, the applicant, and to the
Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600 Anchorage AK 99501 or
alcohol.licensing@alaska.gov.

EXAMPLE:
TRANSFER OF OWNERSHIP AND DBA CHANGE WITHOUT LOCATION CHANGE

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to XYZ Inc. dba XYZ bar. Under the terms of AS 04.11.360(4)(B), AS 04.11.670, and 3
AAC 305.125, the transferor/lessor retains a security interest in the liquor license that is the subject of this
conveyance, and may, as a result, be able to obtain a retransfer of the license without satisfaction of other
creditors. Interested persons should submit written comment to their local governing body, the applicant, and
to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600 Anchorage AK 99501 or

alcohol.licensing@alaska.gov.

Involuntary Retransfer Transfer Application

In the template below, all red fields are fillable. Please tap or click each red item to fill in your information.

Current Licensee dba Current Name of Establishment located at Current Premises Address and City is applying
for transfer of a License Type AS 04.09.Statutory Reference liquor license to

New Licensee (Individual(s); Partners; Corporation; Limited Liability Organization) dba

Name of Establishment Only if Different from Current located at

Premises Address and City Only if Different from Current.

Interested persons should submit written comment to their local governing body, the applicant, and to the
Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600 Anchorage AK 99501 or
alcohol.licensing@alaska.gov.

SEE REGULAR TRANSFER APPLICATION TEMPLATE FOR EXAMPLES

[Advertising Templates] (rev 1/10/2024) Page 4 of4
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to be listed in Sections 4 or 5 of the AB-01.
® $48.25 Background Investigation fee for those individuals who are required to be listed
in Sections 4 or 5 of the AB-01.

AB-09: Statement of Financial Interest:
® This form should be completed by the applicant.

Publisher’s Affidavit (Please see Advertising Format Attached):

® Applicants must advertise once each week for three consecutive weeks by newspaper
of general circulation in the area of the license; or if by radio, two times each week
during triple A advertising time, for three consecutive weeks. Per Alaska Regulation,
notice by radio MAY NOT substitute for newspaper notice in the following areas:
Municipality of Anchorage, City and Borough of Juneau, and Fairbanks North Star
Borough.

® This affidavit should be signed and notarized by an associate of the publisher or radio in
which the advertisement was published; most publishers have their own affidavit
format.

® Use the Advertising Format under New License Forms on our website to create your
radio or newspaper advertisement.

Entity documents:
® Limited Liability Companies — Articles of Organization, Certificate of Organization and
Operating agreement.
® Corporations — Certificate of Incorporation.

Proof of Right and Title to the premises:

® The Licensee, as listed on Page 1, Section 1 of the AB-01 form, must be the entity or
individual that the lease or deed lists as the lessee or owner.

® All documents must be signed by the appropriate parties.

® Any sublease or assignment of lease must also provide the master lease/original lease.

® The “Premises Address” as listed on Page 1, Section 1 of the AB-01 form should be
listed in the lease or deed. (If itis not listed, a legal linking document between what IS
listed in the lease and the premises address will be required.)

® |[f the transferis a transfer of ownership and NOT location, it is imperative that the
transferor (current licensee) maintain right/title and interest in the premises until the
transfer is effectuated. Most commonly, the submitted documents have either an
effective date of “upon license transfer” or there is a lease-back agreement thatis in
effect until the transfer is effectuated.

Fees:
e $500.00 Transfer License Application fee

All forms, instructions and fee can be found here:

Attachment 15
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https://www.commerce.alaska.gov/web/amco/AlcohollicenseApplication.aspx. Completed
documents (with the exception of fingerprint cards or payments) may be scanned and

emailed, and questions or concerns may be sent to alcohol.licensing@alaska.gov.

| hope this information is helpful. Please let us know if you have further questions or concerns.

Annar White

Licensing Examiner

Alcohol and Marijuana Control Office
550 W. 7t Avenue, Suite 1600
Anchorage, AK 99501

(907)269-0350
alcohollicensing@alaska.gov
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From: CED ABC Alcohol Licensing (CED sponsored

To: elchicanoak@hotmail.com
Cc: CED ABC Alcohol Licensing (CED sponsored
Subject: Waiver of Operations and Transfer Information #3299 El Chicano Mexican Restaurant
Date: Tuesday, October 1, 2024 3:35:45 PM
Attachments: AB-29 Waiver of Operations.pdf

AB-01.pdf

AB-02.pdf

AB-07.pdf

AB-08a.pdf

AB-09.pdf

AB-11.pdf

Advertising Format.pdf

Hi Toni,

Thank you for your call today. | have attached a copy of the AB-29 Waiver of Operations form
that will need to be filled out for 2024. This will be the 4" Waiver filed for this license, and the
required fee for the Waiver is $10,000.

Each Waiver fee is double that of the previous Waiver, and the Waiver fee paid for your 3
Waiver in 2023 was $5,000. The Waiver form is due by November 1%, 2024, or you will be
subject to a $1,000 late fee.

Here is some more detailed information of the Transfer Application forms and other
documents that are required. All Transfer forms have also been attached again for your
convenience:

To transfer a current license, the following items will need to be submitted. However, before
you submit an application of any kind to the Alcohol and Marijuana Control office, you must
publish and post your application as listed in Form AB-07 & Advertising Format. These items
must be completed within the 60 days before submitting the application to AMCO.
Applications with publications or postings that are more than 60 days old on the day the
application is submitted to AMCO will be returned without review. Please note the application
process can take 3 to 6 months on average; it may be longer with the current backlog of
applications due to the Title 4 Re-Write that went into effect January 15t 2024.

AB-01: Transfer License Application:
® Sections 4 and 5 are mutually exclusive; only include information in ONE of these
sections.
® |[fyou fill out section 5, please make sure that the CBPL (Corporations, Business and
Professional Licensing) information matches what is listed on your application.
https://www.commerce.alaska.gov/cbp/main/search/entities

AB-02: Premises Diagram:
® Please review the diagram requirements carefully, any diagram that does not meet all
requirements will be returned for correction. You may submit as many pages as
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Alaska Alcoholic Beverage Control Board

:“ﬁ%?vwm oﬁ‘& Form AB-29: Waiver of Operation Application

Why is this form needed?

This form is the means by which a licensee may request that the Alcoholic Beverage Control (ABC) Board waive the operating
requirement of AS 04.11.330(a)(3) or (d). If a recreational site license has not been operated at least once in a calendar year, or ifa
license of any other type has not been operated for at least 240 hours in each calendar year, then a complete copy of this form and
the corresponding fees must be submitted for that calendar year, per 3 AAC 304.170.

This application must be accompanied by a non-refundable waiver application fee of:
e for a 1% request, an amount equal to % the applicable biennial license fee; or
e fora 2" or subsequent request, double the amount of the fee paid for the previous waiver application.

The ABC Board will determine whether, through no fault of the licensee or because the premises are under construction, the
licensed premises count not be operated for the required time during the calendar year. The ABC Board may impose conditions
along with the approval of an application for waiver, and it may deny a third or subsequent application for waiver. If an application
for waiver is denied, an application for license renewal for the succeeding license period will be denied by the Board. In addition to
the waiver application fee, the applicant must pay a late fee of $1,000 for an application that is received too late for Board
consideration at its meeting before November 30 of the year for which the waiver is requested. Please check AMCQO’s website for
meeting agenda deadlines.

Please note that a licensee must submit a separate completed copy of this form and pay a separate corresponding fee
for each license and for each calendar year during which a license was not operated in compliance with AS 04.11.330.

Section 1 - Establishment Information

Enter information for the license that has not been operated for the time required under AS 04.11.330.

Licensee: License Number:

License Type:

DBA:

Premises Address:

City: State: Alaska ZIP:

Local Governing Body:

Section 2 - Request Number and Calendar Year

1%t Request 2" Request 3" Request Other

Request for Calendar Year

[Form AB-29] (rev 3/1/2022) Page 10of2
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S Alcohol and Marijuana Control Office
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Phone: 907.269.0350
Alaska Alcoholic Beverage Control Board

:“ﬁ%?vwm oﬁ‘& Form AB-29: Waiver of Operation Application

Section 3 - Reason for Non-operation

Provide an explanation as to why the licensed premises were not operated:

Section 4 - Certifications

The following must be completed for establishments located within the boundaries of a local governing body:

Read the line below, and then sign your initials in the box to the right of the statement: Initials

| certify that | will provide a true copy of this application to the local governing body listed on Page 1 of this form prior to
ABC Board consideration of this application.

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete
application, and | know the full content thereof. | declare that all of the information contained herein, and evidence or

other documents submitted are true and correct. | understand that any falsification or misrepresentation of any item or I
response in this application, or any attachment, or documents to support this application, is sufficient grounds for

denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska Statute

11.56.210 to falsify an application and commit the crime of unsworn falsification.

Printed name of licensee Signature of licensee

Office Use Only

Waiver Application Fee: Late Fee: Transaction #:

[Form AB-29] (rev 3/1/2022) Page 2 of 2
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Form AB-01: Transfer License Application

This transfer license application form is required for all individuals or entities seeking to apply for the transfer of ownership and/or
location of an existing liquor license. Applicants should review Title 04 of Alaska Statutes and Chapter 305 of the Alaska
Administrative Code. All fields of this form must be completed, per AS 04.11.260, AS 04.11.280, AS 04.11.290, 3 AAC 305.045 and
3 AAC 305.060.

This form must be completed and submitted to AMCO’s Anchorage office, along with all other required forms and documents
before any license application will be considered complete.

Section 1 - Transferor Information

Enter information for the current licensee and licensed establishment.

Licensee: License #:

License Type: Statutory Reference:

Doing Business As:

Premises Address:

City: State: ZIP:

Local Governing
Body/Bodies:

Transfer Type:

Regular transfer

Transfer with security interest

Involuntary retransfer

Controlling interest transfer

Location transfer

OFFICE USE ONLY
Complete Date: Transaction #:
Board Meeting Date: License Years:
Issue Date: Examiner:

[Form AB-01] (rev 7/16/2024) Pagelof?7
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-01: Transfer License Application

Section 2 - Transferee Information

Enter information for the new applicant and/or location seeking to be licensed.

Licensee:

Doing Business As:

Premises Address:

City: State: ZIP:

Community Council,

(If applicable):

Mailing Address:

City: State: ZIP:

Email: Phone:

Designated Licensee:

Contact Phone: Business Phone:

Contact Email:

Yes No
Seasonal License? If “Yes”, write your six-month operating period:

Section 3 - Premises Information

Premises to be licensed is:

|:| an existing facility a new building D a proposed building

The next two questions must be completed by beverage dispensary (including tourism) and package store applicants only:

What is the distance of the shortest pedestrian route from the public entrance of the building of your proposed premises to
the outer boundaries of the nearest school grounds? Include the unit of measurement in your answer (Must be in feet).

What is the distance of the shortest pedestrian route from the public entrance of the building of your proposed premises to
the public entrance of the nearest church building? Include the unit of measurement in your answer (Must be in feet.)

[Form AB-01] (rev 7/16/2024) Page2of7
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-01: Transfer License Application

Section 4 - Sole Proprietor Ownership Information

This section must be completed by any sole proprietor who is applying for a license. Entities should skip to Section 5.
If more space is needed, please attach a separate sheet with the required information.
The following information must be completed for each licensee and each affiliate (spouse).

This individual is an: EI applicant I:l affiliate

Name:

Address:

City: State: ZIP:

Email: Phone:

This individual is an: D applicant |:| affiliate

Name:

Address:

City: State: ZIP:

Email: Phone:

Section 5 - Entity Ownership Information

This section must be completed by any entity, including a corporation, limited liability company (LLC), partnership, or limited

partnership, that is applying for a license. Sole proprietors should skip to Section 6.

If more space is needed, please attach a separate sheet with the required information.

e Ifthe applicantis a corporation, the application shall be executed by an authorized officer of the Corporation. Information
must be completed below for each stockholder who owns 10% or more of the stock in the corporation, and for each
president, vice-president, secretary, and managing officer.

e Iftheapplicantis a limited liability organization, whether manager managed or member managed, the following
information must be completed for each member with an ownership interest of 10% or more and for each manager
regardless of ownership share.

e Iftheapplicantis a partnership, including a limited partnership, the following information must be completed for each partner
with an interest of 10% or more, and for each general partner.

e  For any entity, identify all affiliates for your organization as defined at 3 AAC 305.950.

Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: ZIP:

Email: Phone:

[Form AB-01] (rev 7/16/2024) Page3of7
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-01: Transfer License Application

Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: ZIP:
Email: Phone:

Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: ZIP:
Email: Phone:

Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: ZIP:
Email: Phone:

This subsection must be completed by any applicant that is a corporation or LLC. Corporations and LLCs are required to be in good
standing with the Alaska Division of Corporations (DOC). The registered agent is either an individual resident of the state or
domestic corporation authorized to transact business in the state and whose business office is the same as the registered office.

CBPL Entity #: AK Formed Date: Home State:

Registered Agent: Agent’s Phone:

Agent’s Mailing Address:

City: State: ZIP:

Email: Phone:

Residency of Agent: Yes No

Does your registered agent satisfy the requirement of AS 04.11.430?

[Form AB-01] (rev 7/16/2024) Paged of 7
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-01: Transfer License Application

Section 6 - Other Licenses

Ownership and financial interest in other alcoholic beverage businesses: Yes No

Does any representative or owner named as a transferee in this application have any direct or indirect

financial interest in any other alcoholic beverage business that does business in or is licensed in Alaska?

If “Yes”, disclose which individual(s) has the financial interest, what the type of business is, and if licensed in Alaska, which
license number(s) and license type(s):

Section 7 — Authorization

Communication with AMCO staff: Yes No

Does any person other than a licensee named in this application have authority to discuss this license with | |
AMCO staff?

If “Yes”, disclose the name of the individual and the reason for this authorization:

[Form AB-01] (rev 7/16/2024) Page50f7
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-01: Transfer License Application

Section 8 - Transferor Certifications
Additional copies of this page may be attached, as needed, for the controlling interest of the current licensee to be represented.
| declare under penalty of perjury that the undersigned represents a controlling interest of the current licensee. | additionally certify

that |, as the current licensee (either the sole proprietor or the controlling interest of the currently licensed entity) have examined this
application, approve of the transfer of this license, and find the information on this application to be true, correct, and complete.

Signature of transferor

Printed name of transferor
Subscribed and sworn to before me this day of , 20

Signature of Notary Public

Notary Public in and for the State of

My commission expires:

Signature of transferor

Printed name of transferor
Subscribed and sworn to before me this day of , 20

Signature of Notary Public

Notary Public in and for the State of

My commission expires:

[Form AB-01] (rev 7/16/2024) Page60of 7
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-01: Transfer License Application

Section 9 - Transferee Certifications

Read each line below, and then sign your initials in the box to the right of each statement: Initials

| certify that all proposed licensees (as defined in AS 04.11.260) and affiliates have been listed on this application.

| certify that all proposed licensees have been listed with the Division of Corporations.

| certify that | understand that providing a false statement on this form or any other form provided by AMCO is grounds
for rejection or denial of this application or revocation of any license issued.

| certify that all licensees, agents, and employees who sell or serve alcoholic beverages or check the identification of a
patron will complete an approved alcohol server education course, if required by AS 04.21.025, and, while selling or
serving alcoholic beverages, will carry or have available to show a current course card or a photocopy of the card
certifying completion of approved alcohol server education course, if required by 3 AAC 305.700.

| agree to provide all information required by the Alcoholic Beverage Control Board in support of this application.

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete
application, and | know the full content thereof. | declare that all the information contained herein, and evidence or
other documents submitted are true and correct. | understand that any falsification or misrepresentation of any item or
response in this application, or any attachment, or documents to support this application, is sufficient grounds for
denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska Statute
11.56.210 to falsify an application and commit the crime of unsworn falsification.

00O OO0

| certify that | and any individual identified in the business entity ownership section of this application, has, or will read
AS 04 and its implementing regulations.

—

Signature of transferee Signature of Notary Public

Notary Public in and for the State of

Printed name
My commission expires:

Subscribed and sworn to before me this day of , 20

[Form AB-01] (rev 7/16/2024) Page7 of 7
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oL O Alaska Alcoholic Beverage Control Board

Form AB-02: Premises Diagram

Why is this form needed?

A detailed diagram of the proposed licensed premises is required for all alcohol license applications, per AS 04.11.260, 3 AAC 305.630
and 3 AAC 305.660. Your diagram must include dimensions and must show all entrances and boundaries of the premises, walls, bars,
fixtures, and areas of storage, service, consumption, and manufacturing.

This form must be completed and submitted to AMCO’s Anchorage office before any license application will be considered
complete. You may attach blueprints or other detailed drawings that meet the requirements of this form.

The diagram MUST include:

e  You must use a solid, contiguous red line to outline the outer perimeter of your premises with no breaks or

separations.
o The red outline is required to follow a physical barrier (wall, fence and even across doorways).
o There should be no red lines within the perimeter
e  Each area should be clearly labeled in any color other than red where alcohol is:
o Stored
o Served/Sold
o Manufactured
o Consumed
e All diagrams must include:
o Dimensions (AMCO does not accept diagrams drawn to scale)
o Cross streets
o Points of reference, such as a compass rose indicating True North
o All entrances, exits, walls, bars, and fixtures

e If your premises include multiple floors, please include a separate diagram of each floor.

o You must identify the stairs between each floor, and each hallway/corridor that leads to each set of stairs.

e If your premises includes multiple floors, please include a separate diagram of each floor. You must identify
the stairs between each floor, and each hallway/corridor that leads to each set of stairs.

e If your proposed premises is located within a building or building complex that contains multiple businesses
and/or tenants, please provide an additional page that clearly shows the location of your proposed premises
within the building or building complex, along with the addresses and/or suite numbers of the other
businesses and/or tenants within the building or building complex.

e Any license applications that include outdoor space are required to submit a security plan that includes
information about the barriers, practices, and personnel that are to be used to ensure that alcohol is not
introduced or removed from the permitted premises and to prevent the access of alcohol by a minor during
the permitted event. A security plan may be requested for other proposed locations on a case-by-case basis.

Section 1 - Establishment Information

Enter information for the business seeking to be licensed, as identified on the license application.

Licensee: License Number:

License Type:

Doing Business As:

Premises Address:

City: State: ZIP:

rev 12/12/2023 Page1of2
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Form AB-02: Premises Diagram

Section 2 - Detailed Premises Diagram

Clearly indicate the boundaries of the premises and the proposed licensed area within that property. See above for detailed
instructions.

rev 12/12/2023 Page2of 2
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Alaska Alcoholic Beverage Control Board

Form AB-07: Public Notice Posting Affidavit

Phone: 907.269.0350

Why is this form needed?

A public notice posting affidavit is required for all liquor license applications. An applicant must give notice of a liquor license

application to the public by posting a true copy of the Form AB-00 (new licenses) or Form AB-01 (license transfers) for ten (10) days

at the location of the proposed licensed premises and one other conspicuous location in the area of the proposed premises, per
AS 04.11.310 and 3 AAC 304.125. The public notice must be given within the 60 days immediately preceding filing of the

application.

This form must be completed and submitted to AMCO’s Anchorage office before any license application will be considered

Section 1 - Establishment Information

Enter information for the business seeking to be licensed, as identified on the license application.

Licensee:

License Type:

Doing Business As:

Premises Address:

City: State: ZIP:

Section 2 - Certification

| certify that | have met the public notice requirement set forth under AS 04.11.310 by posting a copy of my application for the
following 10-day period at the location of the proposed licensed premises and at the following conspicuous location in the area of the

proposed premises:

Start Date: End Date:

Other conspicuous location:

Read the statement below, and then sign your initials in the box to the right of the statement:

| hereby certify that | am the person herein named and subscribing to this application and that | have read the
complete application, and | know the full content thereof. | declare that all of the information contained herein,
and evidence or other documents submitted are true and correct. | understand that any falsification or
misrepresentation of any item or response in this application, or any attachment, or documents to support this
application, is sufficient grounds for denying or revoking a license/permit. | further understand that it is a Class A
misdemeanor under Alaska Statute 11.56.210 to falsify an application and commit the crime of unsworn
falsification.

Initials

[

Printed name of licensee Signature of licensee

[Form AB-07] (rev 2/28/2022)
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
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Alaska Alcoholic Beverage Control Board

| «°%‘0Lgﬁ‘§)' Form AB-08a: Authorization of Records Release

Why is this form needed?

This authorization of records release form is required for all liquor license applications. Each licensee and affiliate who is required to
be listed on an application for a liquor license under AS 04.11.260 must provide written authorization for release of conviction
and arrest records, as required by 3 AAC 305.045(c)(1).

The following individuals must complete this form:

o Iftheapplicantis a sole proprietor, this form must be completed by the applicant and the applicant’s spouse.

e Ifthe applicantis a corporation, this form must be completed for each stockholder who owns 10% or more of the stock in the
corporation, and for each president, vice-president, secretary, and managing officer.

e Ifthe applicantis a limited liability organization, this form must be completed for each member with an ownership interest of
10% or more, and for each manager.

e Ifthe applicantis a partnership, including a limited partnership, this form must be completed for each partner with an interest
of 10% or more, and for each general partner.

This form must be completed and submitted to AMCO’s Anchorage office before any license application will be considered complete.

Section 1 - Establishment Information

Enter information for licensed establishment.

Licensee:

License Type: License Number:

Doing Business As:

Premises Address:

City: State: ZIP:

Email: Phone:

Section 2 - Individual Information

Enter information for the individual licensee or affiliate.

Name:

Title:

Date of Birth:

Email:

Phone:

[Form AB-08a] (rev 1/1/2024) Page1of2
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-08a: Authorization of Records Release

Section 3 - Certifications and Approvals

Read each line below, and then sign your initials in the box to the right of any applicable statements: Initials

| certify that | have never been convicted of an act that constitutes a crime involving moral turpitude.

| certify that | have never been convicted of a violation of AS 04 or regulations adopted by the ABC Board.

| certify that | have never been convicted of a violation of the alcoholic beverage control laws of another state,
as a licensee of that state.

| certify that | have not been convicted of a felony in this state, the United States, or another state or territory,
including a suspended imposition of sentence, during the 10 years immediately preceding the date of this form.

Sign your initials to the following statement only if you are unable to certify one or more of the above statements:
I have been convicted of one or more of the above offenses, and | have attached a written explanation that includes
the type of offense and why it would be in the public interest for the ABC Board to approve me as a licensee.

L1 O OO0

I understand that by signing this form, | am providing written authorization for release of my conviction and arrest
records to the Alaska Alcoholic Beverage Control Board through the Alaska Alcohol & Marijuana Control Office under AS
04.11.295 and 3 AAC 305.045. | understand that my fingerprints will be used to check the criminal history records of the
Federal Bureau of Investigation (FBI), and that | have the opportunity to complete or challenge the accuracy of the
information contained in the FBI identification record. The procedures for obtaining a change, correction, or updating an
FBI identification record are set forth in Title 28, CFR, 16.34.

=

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete
application, and | know the full content thereof. | declare that all of the information contained herein, and evidence or
other documents submitted are true and correct. | understand that any falsification or misrepresentation of any item or
response in this application, or any attachment, or documents to support this application, is sufficient grounds for
denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska Statute
11.56.210 to falsify an application and commit the crime of unsworn falsification.

=

Printed name of licensee/affiliate Signature of licensee/affiliate

[Form AB-08a] (rev 1/1/2024) Page2of2
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Form AB-09: Statement of Financial Interest

Why is this form needed?

A statement of financial interest is required for all alcoholic beverage license applications, per 3 AAC 305.045(c). A person other
than a licensee may not have a direct or indirect financial interest (as defined in AS 04.11.450(f)) in the business for which a liquor
license is issued, per AS 04.11.450.

This form must be completed and submitted to AMCO’s Anchorage office before any license application will be considered
complete.

Section 1 - Establishment Information

Enter information for the business seeking to be licensed, as identified on the license application.

Licensee:

License Type: EIN:

Doing Business As:

Premises Address:

City: State: ZIP:

Email: Phone:

Section 2 - Certifications

Read each statement below, and then sign your initials in the box to the right of the statements: Initials

The sole proprietor or entity listed above certifies that no person other than a proposed licensee listed on the
alcoholic license application has a direct or indirect financial interest, as defined in AS 04.11.450(f), in the
business for which a liquor license is being applied for.

The sole proprietor or entity listed above additionally certifies that any ownership change shall be reported to
the board as required under AS 04.11.040, AS 04.11.045, AS 04.11.050, and AS 04.11.055.

| hereby certify that | am the person herein named and subscribing to this application and that | have read the
complete application, and | know the full content thereof. | declare that all of the information contained herein,
and evidence or other documents submitted are true and correct. | understand that any falsification or
misrepresentation of any item or response in this application, or any attachment, or documents to support this
application, is sufficient grounds for denying or revoking a license/permit. | further understand that it is a Class
A misdemeanor under Alaska Statute 11.56.210 to falsify an application and commit the crime of unsworn
falsification.

HENIN

Printed name of licensee Signature of licensee

AB-09 rev 12/11/2023 Pagelof1
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Alcohol and Marijuana Control Office
550 W 7th Avenue, Suite 1600

Anchorage, AK 99501

alcohol.licensing@alaska.gov

https://www.commerce.alaska.gov/web/amco

Alaska Alcoholic Beverage Control Board

%R -Loge\& Form AB-11: Creditors Affidavit

Phone: 907.269.0350

Why is this form needed?

This form must be completed by the transferor of a liquor license in order to report all debts of and taxes owed by the business, as

required by AS 04.11.280(b). The Alcoholic Beverage Control Board will deny an application for transfer of a license to another person

if the Board finds that the transferor has not paid all debts or taxes arising from the conduct of the licensed business, unless the
transferor gives security for the payment of the debts or taxes satisfactory to the creditor or taxing authority, per AS 04.11.360(4)(A).

This form must be completed and submitted to AMCO’s Anchorage office before any application to transfer the
ownership, including the controlling interest, of a license will be considered complete.

Section 1 - Transferor Information

Enter information for the current licensee and licensed establishment.

Licensee:

License Number:

License Type:

Doing Business As:

Premises Address:

City:

State:

Alaska

ZIP:

Federal Tax ID # / EIN:

Section 2 - Debts and Taxes Owed

Enter information for each creditor or taxing authority to which debts or taxes are owed. If there are no debts or taxes owed by the
business, write “None” in the first field. You will be required to correct this form if a response of “N/A” is written in any field. Attach
additional pages or documentation as necessary.

Creditor / Taxing Authority

Current Valid Email or Mailing Address of Creditor

Amount Owed

[Form AB-11] (rev 2/22/2022)
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Ovsors  Form AB-11: Creditors Affidavit
Section 3 - Transferor Certifications
Read the statements below, and then sign your initials in the box to the right of the statements: Initials

I certify that all debts of the business and all taxes the business owes are listed on Page 1 of this form, and that the contact ‘I
information provided for each creditor is current.

application, and | know the full content thereof. | declare that all of the information contained herein, and evidence or
other documents submitted are true and correct. | understand that any falsification or misrepresentation of any item or
response in this application, or any attachment, or documents to support this application, is sufficient grounds for denying
or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska Statute 11.56.210 to
falsify an application and commit the crime of unsworn falsification.

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete E

Printed name of transferor Signature of transferor

[Form AB-11] (rev 2/24/2022) Page 2 of 2
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501

alcohol.licensing@alaska.gov

https://www.commerce.alaska.gov/web/amco

Alaska Alcoholic Beverage Control Board Phone: 907.269.0350

Advertising Templates

Per AS 04.11.310 and 3 AAC 305.075, applicants must advertise once each week for three consecutive weeks by
newspaper of general circulation in the area of the license; or if by radio, two times each week during triple A advertising
time, for three consecutive weeks. Per Alaska Regulation, notice by radio MAY NOT substitute for newspaper notice in
the following areas: Municipality of Anchorage, City and Borough of Juneau, and Fairbanks North Star Borough.

This public notice must be completed within the 90 days immediately before filing the application with AMCO.

Please review the following options carefully and use the template appropriate to the type of application that you are
submitting.

e Regular transfer application formatting should be used only if the licensee is changing and there is no security interest
claimed by the transferor.

e Controlling interest transfer application formatting should only be used if the licensee is staying the same and
controlling interest in the entity holding the license is changing.

e Security interest transfer application formatting should only be used if the transferor is claiming a security interest in
the liquor license.

e Involuntary retransfer application formatting should only be used if the previous license transfer was with security

interest, and the license is being involuntary retransferred as an exercise of a previously approved and perfected
security interest.

In each formatting template below, the blue fields are fillable. Tap or click on each blue item to fill in your information.
Then provide the template with your information to the newspaper or radio.

If you have questions, please contact alcohol.licensing@alaska.gov or 907-269-0350.

New License Application

In the template below, all red fields are fillable. Please tap or click each red item to fill in your information.

Licensee (Individual(s); Partners; Corporation; Limited Liability Organization) is making application for a new
License Type AS 04.09.Statutory Reference liquor license doing business as Name of Establishment located at
Premises Address and City . Interested persons should submit written comment to their local governing body, the
applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600 Anchorage AK 99501 or
alcohol.licensing@alaska.gov.

[Advertising Templates] (rev 1/10/2024) Page1of4
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Regular Transfer Application

In the template below, all red fields are fillable. Please tap or click each red item to fill in your information. You may delete
the “New Licensee,” “New Name of Establishment,” and/or “New Premises Address” if they are not changing as part of the

trans]er.

Current Licensee dba Current Name of Establishment located at Current Premises Address and City is applying for
transfer of a License Type AS 04.09.Statutory Reference liquor license to

New Licensee (Individual(s); Partners; Corporation; Limited Liability Organization) Only if Different from Current dba
New Name of Establishment Only if Different from Current located at

New Premises Address and City Only if Different from Current. Interested persons should submit written comment to
their local governing body, the applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600
Anchorage AK 99501 or alcohol.licensing@alaska.gov.

EXAMPLES:

TRANSFER OF OWNERSHIP AND LOCATION WITH DBA CHANGE

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to XYZ Inc. dba XYZ Bar located at 789 Z Street Anchorage. Interested persons should
submit written comment to their local governing body, the applicant, and to the Alcoholic Beverage Control
Board at 550 West 7th Ave. Suite 1600 Anchorage AK 99501 or alcohol.licensing@alaska.gov.

TRANSFER OF LOCATION WITHOUT DBA OR OWNERSHIP TRANSFER

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to 789 Z Street Anchorage. Interested persons should submit written comment to their
local governing body, the applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600
Anchorage AK 99501 or alcohol.licensing@alaska.gov.

TRANSFER OF OWNERSHIP AND DBA CHANGE WITHOUT LOCATION CHANGE

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to XYZ Inc. dba XYZ bar. Interested persons should submit written comment to their local
governing body, the applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600
Anchorage AK 99501 or alcohol.licensing@alaska.gov.

TRANSFER OF OWNERSHIP WITHOUT LOCATION OR DBA CHANGE

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to XYZ Inc. Interested persons should submit written comment to their local governing
body, the applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600 Anchorage
AK 99501 or alcohol.licensing@alaska.gov.

[Advertising Templates] (rev 1/10/2024) Page 2 of4
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Controlling Interest Transfer Application

In the template below, all red fields are fillable. Please tap or click each red item to fill in your information.

Current Licensee dba Current Name of Establishment located at Current Premises Address and City is applying for
transfer of a License Type AS 04.09.Statutory Reference liquor license. The change in ownership involves the ownership
interest transfer from Name of Stockholder, % interest (for each person changing) to

Name of new stockholder, % interest (for each person changing). Interested persons should submit written comment to
their local governing body, the applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600
Anchorage AK 99501 or alcohol.licensing@alaska.gov.

EXAMPLES:

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to ABC Inc. The change in ownership involves the ownership interest transfer from
Pete Public 50% to Patsy Public 50%. Interested persons should submit written comment to their local
governing body, the applicant, and to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600
Anchorage AK 99501 or alcohol.licensing@alaska.gov.

OR

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to ABC Inc. The change in ownership involves the ownership interest transfer from
Pete Public 50%, Paula Public 30%, and John Q Public 10% to Janet Doe 90%. Interested persons should
submit written comment to their local governing body, the applicant, and to the Alcoholic Beverage Control
Board at 550 West 7th Ave. Suite 1600 Anchorage AK 99501 or alcohol.licensing@alaska.gov.

[Advertising Templates] (rev 1/10/2024) Page 3 of4




mailto:alcohol.licensing@alaska.gov


mailto:alcohol.licensing@alaska.gov


mailto:alcohol.licensing@alaska.gov





M,

:“& ‘Q‘%, Alaska Alcoholic Beverage Control Board
{ AMCO . .
7 Advertising Templates

& &
) -
Virgy, 0%

Security Interest Transfer Application

In the template below, all red fields are fillable. Please tap or click each red item to fill in your information.

Current Licensee dba Current Name of Establishment located at Current Premises Address and City is applying for
transfer of a License Type AS 04.09.Statutory Reference liquor license to

New Licensee (Individual(s); Partners; Corporation; Limited Liability Organization) dba

Name of Establishment Only if Different from Current located at

Premises Address and City Only if Different from Current.

Under the terms of AS 04.11.360(4)(B), AS 04.11.670, and 3 AAC 305.125, the transferor/lessor retains a
security interest in the liquor license that is the subject of this conveyance, and may, as a result, be able to
obtain a retransfer of the license without satisfaction of other creditors.

Interested persons should submit written comment to their local governing body, the applicant, and to the
Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600 Anchorage AK 99501 or
alcohol.licensing@alaska.gov.

EXAMPLE:
TRANSFER OF OWNERSHIP AND DBA CHANGE WITHOUT LOCATION CHANGE

ABC Inc, dba ABC Bar located at 123 A Street Anchorage is applying for transfer of a Beverage Dispensary AS
04.09.200 liquor license to XYZ Inc. dba XYZ bar. Under the terms of AS 04.11.360(4)(B), AS 04.11.670, and 3
AAC 305.125, the transferor/lessor retains a security interest in the liquor license that is the subject of this
conveyance, and may, as a result, be able to obtain a retransfer of the license without satisfaction of other
creditors. Interested persons should submit written comment to their local governing body, the applicant, and
to the Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600 Anchorage AK 99501 or

alcohol.licensing@alaska.gov.

Involuntary Retransfer Transfer Application

In the template below, all red fields are fillable. Please tap or click each red item to fill in your information.

Current Licensee dba Current Name of Establishment located at Current Premises Address and City is applying
for transfer of a License Type AS 04.09.Statutory Reference liquor license to

New Licensee (Individual(s); Partners; Corporation; Limited Liability Organization) dba

Name of Establishment Only if Different from Current located at

Premises Address and City Only if Different from Current.

Interested persons should submit written comment to their local governing body, the applicant, and to the
Alcoholic Beverage Control Board at 550 West 7th Ave. Suite 1600 Anchorage AK 99501 or
alcohol.licensing@alaska.gov.

SEE REGULAR TRANSFER APPLICATION TEMPLATE FOR EXAMPLES
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necessary with this form to fulfill the requirements.

AB-07: Public Notice Posting Affidavit:

® An applicant must give notice of a liquor license application to the public by posting a
true copy of the Form AB-00 (new licenses) or Form AB-01 (license transfers) for ten (10)
days per AS 04.11.310 and 3 AAC 305.075.

® Posting should occur at the premises and another conspicuous location in the area
(anywhere viewable by the public like a post office, grocery store, community center,
library, etc). We need the full address of where you did the posting at the other
conspicuous location.

® Common Carrier —Vessels should post in their home port (or main port of call in Alaska)
at the Harbor Master’s office and another conspicuous location.

AB-08a: Authorization of Records Release:
® Forthose individuals who are required to be listed in Sections 4 or 5 of the AB-01.
® OQOriginal fingerprint card on FBI approved cardstock for each individual who is required
to be listed in Sections 4 or 5 of the AB-01.
® $48.25 Background Investigation fee for those individuals who are required to be listed
in Sections 4 or 5 of the AB-01.

AB-09: Statement of Financial Interest:
® This form should be completed by the applicant.

Publisher’s Affidavit (Please see Advertising Format Attached):

® Applicants must advertise once each week for three consecutive weeks by newspaper
of general circulation in the area of the license; or if by radio, two times each week
during triple A advertising time, for three consecutive weeks. Per Alaska Regulation,
notice by radio MAY NOT substitute for newspaper notice in the following areas:
Municipality of Anchorage, City and Borough of Juneau, and Fairbanks North Star
Borough.

® This affidavit should be signed and notarized by an associate of the publisher or radio in
which the advertisement was published; most publishers have their own affidavit
format.

® Use the Advertising Format under New License Forms on our website to create your
radio or newspaper advertisement.

Entity documents:
® Limited Liability Companies — Articles of Organization, Certificate of Organization and
Operating agreement.
® Corporations — Certificate of Incorporation.

Proof of Right and Title to the premises:
® The Licensee, as listed on Page 1, Section 1 of the AB-01 form, must be the entity or
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35 of 36





individual that the lease or deed lists as the lessee or owner.

® Alldocuments must be signed by the appropriate parties.

® Any sublease or assignment of lease must also provide the master lease/original lease.

® The “Premises Address” as listed on Page 1, Section 1 of the AB-01 form should be
listed in the lease or deed. (If it is not listed, a legal linking document between what IS
listed in the lease and the premises address will be required.)

® |[f the transferis a transfer of ownership and NOT location, it is imperative that the
transferor (current licensee) maintain right/title and interest in the premises until the
transfer is effectuated. Most commonly, the submitted documents have either an
effective date of “upon license transfer” or there is a lease-back agreement thatis in
effect until the transfer is effectuated.

Fees:
$500.00 Transfer License Application fee

Please let us know if you have any other questions.

Ao White

Licensing Examiner |

Alcohol and Marijuana Control Office
550 W. 7" Avenue, Suite 1600
Anchorage, AK 99501

(907)269-0350

alcohol.licensing@alaska.gov
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Kodiak Island Borough

Office of the Borough Mayor
710 Mill Bay Road
Kodiak, Alaska 99615
Phone: (907) 486-9310
Email: clerks@kodiakak.us

January 17, 2025

Alcoholic Beverage Control Board

C/O Alcohol and Marijuana Control Office
550 West 7th Avenue, Suite 1600
Anchorage, Alaska 99501

Re: Protest of Renewal of Restaurant Eating Place License #3293
Dear Members of the Alcoholic Beverage Control Board,

The Kodiak Island Borough (KIB) has received notice of the application for the renewal of
Restaurant Eating Place License (REPL) #3293, held by Second Floor Restaurant. The KIB
Assembly, pursuant to AS 04.11.480 and 3 AAC 305.085(a), formally protests the renewal of
REPL #3293. The basis for this protest was communicated to the licensee by letter dated January
6, 2025, and an opportunity for an informal hearing on the protest was held on January 16, 2025.

AS 04.11.480 and 3 AAC 305.085 permit local governments to protest the renewal of an existing
liquor license based on facts that make the application objectionable to the local governing body
or based on general public policy (3 AAC 305.085(e)).

The KIB Assembly objects to the renewal of License #3293 on the grounds outlined below, which
both address specific facts that make the application objectionable and reflect general public
policy considerations:

1. Misrepresentation of Location: The application misrepresents the location of the
licensed premises. There is no restaurant operating at 116 W. Rezanof Dr., Kodiak,
Alaska, nor has a restaurant operated at that address for several years.

2. Non-Operation for Five Years: The business has not operated at the identified location
for at least five years.

3. Lack of a Valid Business Address: The licensee no longer has a valid physical business
address, further complicating the renewal of the license.

4. Waiver of Operation for 2022 and 2023: The request for a waiver of operation for 2022
and 2023 should be denied under AS 04.11.330(a)(3). The applicant has not operated the
business for at least 240 hours, and the facts do not support the claim that non-operation
was temporary due to premises under construction. In fact, the licensed premises cannot
be operated because the licensee does not have a lease for the location, and the premises
have been irrevocably converted to another use.
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5. Failure to File or Pay Business Personal Property Taxes: The licensee has not filed or
paid business personal property taxes since 2017, when the KIB Assessing Department
was notified of the business closure.

6. Lack of Building Permit Approval: The premises formerly used for this business have
not received building permit approval for their current configuration, which raises concerns
about compliance with local building codes.

7. Failure to Pass Fire Safety Inspection: The premises have not passed the required fire
safety inspection, which is necessary for the continued operation of the business.

8. Public Policy Concerns: The continuation of this license without operation reduces
available opportunities for other businesses to operate with an REPL in Kodiak. The
general public policy of the KIB encourages the operation of licensed businesses and
opposes allowing licensees to hold and not operate licenses, especially where there is no
reasonable prospect of reopening the business at the licensed location.

9. Limited Availability of REPL Licenses: Kodiak currently has only four available REPL
licenses, two of which are held by the current licensee. Allowing extended continuation of
inactive licenses, creates challenges for economic development in the community.

10. Demand for REPL Licenses: Other businesses in Kodiak are eager to obtain REPL
licenses to support their operations. However, License #3293, one of the two held by the
current licensee, remains unused. The KIB is committed to fostering economic growth and
strongly advocates for the revocation of this license to allow other businesses the
opportunity to utilize an active REPL license.

Given the points outlined above, the KIB Assembly respectfully requests that the ABC Board deny
the renewal of Restaurant Eating Place License #3293 held by Second Floor Restaurant.

Thank you for your consideration of this matter. This letter serves as a formal record of our intent
to protest the renewal.

Scott Arndt, Mayor
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Office of the Mayor and City Council
710 Mill Bay Road, Room 111, Kodiak, Alaska 99615

January 30, 2025

Hon. Dana Walukiewicz
Alcoholic Beverage Control Board
550 West 7th Avenue, Suite 1600
Anchorage, Alaska 99501

Re: REPL # 3293 Renewal Protest

Dear Board Chair Walukiewicz:

The City Council of the City of Kodiak protests the untimely renewal of REPL # 3293. This
protest is submitted pursuant to 3 AAC 305.085 and KCC 5.12.030. A draft of this letter was sent to
the applicant on January 24, 2025 with notice that the council would hear the matter at its January
30, 2025 meeting and that the applicant would be heard as to the matter.

REPL # 3293 BACKGROUND

Second Floor Restaurant’s sales tax reports show that License No. 3293 has not been in
consistent, active use for over ten years.! State of Alaska Business License # 1045076 for Second
Floor Restaurant was issued on 11/19/2016 and expired on 12/31/2020. State of Alaska Business
License # 2139779 for Second Floor Restaurant was issued on 9/17/2021 and expired on
12/31/2022. No subsequent business license has been issued for Second Floor Restaurant.

The application for renewal of REPL # 3293 for 2022 & 2023 was on the board’s agenda for
its April 12, 2022 meeting and was apparently approved as part of the delegated consent agenda.
However, City records indicate that the license was not actively exercised for at least 240 hours
during each of the two calendar years preceding that renewal application. Moreover, operation of
the Second Floor Restaurant between January 1, 2021 and September 16, 2021 would have been
unlawful.? The City is unable to determine whether the applicant disclosed the lack of active use of
REPL # 3293 when applying for renewal for 2022 & 2023. As the matter of the renewal was resolved
by the board’s delegated consent agenda, the City is unable to determine if the board found that
failure to actively exercise REPL # 3293 in 2020 and 2021 was excused on the basis that the licensed
premises were under construction or could not be operated through no fault of the applicant.? The

! Kodiak City Code 3.08.220 limits the City’s ability to disclose sales tax information. While disclosure
is likely authorized on the basis that this protest is a proceeding of the city involving taxes due under the
sales tax chapter, the City, out of caution, is presently withholding disclosure of Second Floor
Restaurant’s sales tax returns. The City will promptly provide copies to the board if the business owner
consents. The City notes that the board could require the applicant to provide the board with copies of
its City of Kodiak sales tax returns pursuant to 3 AAC 305.120.

2 See AS 42.70.020.
3 See AS 04.11.330(a)(3).
Telephone (907) 486-8636 / Fax (907) 486-8633
mayor@city.kodiak.ak.us
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City can only assume that operation waivers for 2020 and 2021 were granted as a result of the
pandemic.

However, available information indicates that REPL # 3293 could not have been actively
exercised for 240 hours in the preceding years required for the license to have been renewed in
2016, 2018, and 2020. The 2020 renewal of REPL # 3293 was on the delegated consent agenda at
the board’s March 31, 2020 meeting. The meeting records do not indicate that the applicant sought
operational waivers for 2018 or 2019, whereas the board’s agenda shows that it considered waivers
of minimum operating requirements for other applicants. The 2018 renewal of REPL # 3293 was on
the delegated consent agenda at the board’s April 3, 2018 meeting. The meeting records do not
indicate that the applicant sought operational waivers for 2016 or 2017, whereas the board’s
agenda shows that it considered waivers of minimum operating requirements for other applicants.
Finally, the City was unable to determine if the applicant sought waivers of minimum operating
requirements for 2015 when it presumably applied for renewal of REPL # 3293 in 2016.

Assuming the information available to the City regarding active exercise of REPL # 3293 is
more or less accurate, the board would have had to have found that failure to actively exercise the
license for each of the years preceding the 2016, 2018, and 2022 renewals was for reasons beyond
the applicant’s control. Based on review of the board’s meeting documents, it is doubtful that the
board made such findings. Moreover, it is doubtful that the board could have made such findings
because the board would have to have found that factors beyond the applicant's control excused
more than seven years of failing to actively exercise the license. What circumstances beyond a
licensee’s control that would prevent active exercise of a license for most of a decade?

A licensee has the burden of proving that the license was actively exercised.* Information
available to the City indicates that REPL # 3293 has not been actively exercised as required by AS
04.11.330(a)(3) for over a decade. If the applicant represented that the license had been actively
exercised as required by AS 04.11.330(a)(3) when seeking renewal in 2016, 2018, 2020, and 2022,
those representations are at odds with representations the applicant made to the City.

The applicant admits that the license was not exercised in 2022 and 2023. It is clear that it
was not exercised in 2024, prior to or following the license’s expiration on February 28, 2024. And it
is also clear that the applicant would not actively exercise the license for most, if any, of 2025 were
REPL # 3293 reissued and renewed.

LEGAL PRINCIPLES

Kodiak City Code 5.12.030. License Application Review.

43 AAC 305.120(]).

Telephone (907) 486-8636 / Fax (907) 486-8633
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(c) After receiving the administration report and public comment, the council, by motion,
may take one of the following actions on the matter of the application:

(3) Protest. Upon determining the existence of one or more of the grounds contained in
subsection (d) of this section, the council may direct the clerk to cause a protest to
be filed with the Alcohol Beverage Control Board.

(d) Any application for an alcoholic beverage license may be protested for one or more of
the following reasons:

(8) Any factor identified by state statute or regulation as an appropriate grounds for
protest;

(9) Any other factor the council determines is generally relevant or is relevant to the
particular application.

3 AAC 305.085. Local governing body protest.

(a) Alocal governing body may protest an application filed under this chapter. The
protest must be in writing, filed with the board, and copied to the applicant, and
must include the governing body's reason for the protest. The reasons stated by
a local governing body must be logical grounds for opposing the application or
continued operation of the license and have a reasonable basis in fact.

(e) Alocal governing body protest may be based upon facts that render the
particular application objectionable to the local body or may be based upon a
general public policy. If based on a general public policy, the policy must have a
reasonable basis in fact, may not be contrary to law, and may not be patently
inapplicable to the particular application being protested. The board will not
substitute the board's judgment for that of the local governing body on a matter
of public policy that has reasonable factual support.

“The board will deny an application if ... if the board concludes a protest of a local governing
body is not arbitrary, capricious, or unreasonable.”>

GROUNDS FOR PROTEST

The city council protests the application for renewal of REPL # 3293 pursuant to
5.12.030(d)(8) and (9) as explained in more detail below. In summary, renewing this expired license
is not in the best interest of the public owing to the former license holder’s persistent failure to

>3 AAC 305.110(f).
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operate the license in accordance with applicable statutes and regulations and general failure to
meaningfully operate under REPL # 3293 for many years.

Under Alaska Statute 04.11.540, REPL # 3293 expired on February 28, 2024. On or about
March 16, 2024, one of the four REPLs authorized for issuance for a premises within the City of
Kodiak became available to all interested applicants. The board’s regulations do not require
repeated renewal, much less reissuance, of unused licenses. Nor do the regulations allow a former
license holder to squat on an unused, expired license in lieu of making the limited number of REPL
licenses freely and fairly available to any qualified applicant. The City of Kodiak has previously
requested that the board authorized additional REPLs for the City of Kodiak. As long as City of
Kodiak REPLs are limited to four, the board should not grant the holders of expired licenses a
property right in obtaining a license that is not required by the laws that govern such licenses. The
City of Kodiak supports making the fourth REPL publicly available to all qualified applicants in
accordance with 3 AAC 305.040.

A. Untimely renewal of REPL # 3293 is not in the public interest.

Second Floor Restaurant did not exercise REPL # 3293 at all in the preceding three years and
has not actively exercised the license in a decade. Renewing a license that has not been actively
exercised in years and that lacks premises from which to operate the license if renewal is not in the
public interest.

1. Renewing a license that does not meaningfully contribute to the City’s tax base is bad
public policy.

Active exercise of REPLs within the City of Kodiak contributes significantly sales tax revenue
to the City and is an important part of Kodiak’s tourism and hospitality industry. Each year, sales
taxes account for 55-70% of the City’s general fund revenue.

Of the four REPLs authorized for the City of Kodiak, two were held by the instant applicant
and have not been actively exercised in the past several years. Based on the preceding two years, an
actively exercised REPL within the City results in an average of $85,791.52 in sales tax revenue per
license, per year.

As the renewal application indicates, REPL # 3293 was not exercised in 2022, 2023, or 2024.
Based on the applicant’s admitted non-use of the REPL # 3293 in 2022 and 2023 and the business’s
lack of a mandatory State of Alaska business license since January 1, 2023, the board should
reasonably infer that Second Floor Restaurant’s sales tax remittances during for 2022, 2023, and
2024 are essentially consistent with the evidence indicating that the business has not actively
operated for the past three years. If REPL # 3293 had been actively exercised in 2022, 2023, and
2024 with sales equal to the average Kodiak REPL that is actively exercised, the City would have
collected $257,374.56 in sales tax revenue from the licensee during this period.

Telephone (907) 486-8636 / Fax (907) 486-8633
mayor@city.kodiak.ak.us
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The application and accompanying waivers show that the applicant lacks the capacity, and
seemingly the intent, to operate REPL # 3293 in the foreseeable future. The City of Kodiak has lost
significant sale tax revenue as a result of the applicant’s persistent failure to actively exercise # 3293.
Enough is enough. Reissuing and renewing the expired REPL # 3293 so that the applicant can
continue to not operate the Second Floor Restaurant (which lacks premises to license) and continue
to not contribute to the City’s tax base defeats sound public policy.

2. Kodiak deserves an active and bustling hospitality industry.

Tourism is a significant component of the local economy and culture. Visitors and residents
alike enjoy dining out in Kodiak. The City need not explain to the board the role that beer and wine
plays in the restaurant industry. At present, one-half of the REPLs authorized for the City of Kodiak
are not actively exercised.

REPL # 3293 has been substantially unused for a decade, denying Kodiak’s residents and
visitors enjoyment of 25% of the REPLs that may be issued within the City. Numerous Kodiak
entrepreneurs desire to actively operate a REPL business within the City. The applicant has not
used the license for this intended purpose and is not poised to do so. The four REPLs that may be
issued for premises within the City of Kodiak need to be used for their intended purpose.

That purpose is active use that enables an active, regulated hospitality industry. The purpose
of licenses issued pursuant to Alaska Statute Title 4 is expressly not to establish a property interest
in the license that can be held without use until the holder finds a suitable buyer to cash out the
property interest.® Rather, a license is privilege that can be maintained so long as the licensee
exercises the privilege in accordance with the title and applicable regulations.

Neither the residents and visitors to the City of Kodiak nor its eager entrepreneurs benefit
from one-half of the allowable REPLs going unused. The city council has determined that the public
interest and public policy are furthered by an active, lively hospitality industry, which is being
stymied by unsatisfied demand for restaurants that serve beer and wine. Reinstating and renewing
a license that will continue to be unused by the applicant defeats the public interest. Local
entrepreneurs must be given a fair opportunity to maximize the use of the limited number of
REPLs.

B. An REPL may not be reissued or renewed without a code compliant licensed premises.

For City of Kodiak water and sewer utilities, vacant properties pay one half the rate that is
applicable if the property is occupied.” Service to 116 E. Rezanof Drive has been charged at the
lower vacant rate. The owner of that real property confirmed that Second Floor Restaurant has not

6 AS 04.11.660; see also AS 04.11.690(a).
7 See City of Kodiak, Schedule of Fees, Charges and Tariffs, (July 1, 2024), at 14.4.1.26 and 14.5.3.25.
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held a lease for any portion of it for several years. It is the City’s understanding that applicant does
not dispute that she does not use, control, or operate premises at 116 E. Rezanof.?

According to statute, “licensed premises’ means any or all designated portions of a building
or structure, rooms or enclosures in the building or structure, or real estate leased, used, controlled,
or operated by a licensee in the conduct of business for which the licensee is licensed by the board
at the specific address for which the license or an endorsement to the license is issued[.]”°

For a new license, the applicant must provide “documentation that shows the applicant's
right or title to, or interest in, the land and buildings at the location of the business to be
licensed[.]”*° A renewal application must identify “any change to proof of possession in the
preceding two calendar years”!! and contain “an annotated illustration of the premises designating
the areas for storage, service, and consumption of alcoholic beverages.!? It appears that the renewal
application fails to satisfy these requirements for a renewal application.

1. The board cannot grant the application because there is no licensed premises that is a
bona fide restaurant.

Alaska Statute 04.09.120(c) provides that the “board may issue or renew a license under this
section only if the (1) board determines that (A) the licensed premises is a bona fide restaurant as
defined in AS 04.21.080(b)[.]”*3

Because a determination that the licensed premises is a bona fide restaurant necessarily
requires a licensed premises, the board cannot issue or renew an REPL without a licensed premises.
To renew R/E No. 3293, the board would be required to determine that the licensed premises is a
bona fide restaurant. Such a determination is not possible. Thus, the application must be denied.

2. The board should not issue a license absent a code-compliant premises.

KCC 5.12.030 authorizes the council to protest when the business operated under the
license is in violation of any fire, health, or safety code.'* When adopting this ordinance, the council
assumed the board would not issue or renew an REPL when the applicant has no premises from
which to operate the license. The assumption was reasonable because the regulations prohibit the
board from doing so.

8 See also 3 AAC 305.050(c)(5) (requiring that a renewal application contain “any change to proof of
possession in the preceding two calendar years”).

9 AS 04.21.080(b)(22).

10 3 AAC 305.045(c)(5).

113 AAC 305.050(c)(5).

12 AS 04.11.270(a)(1); AS 11.260(a)(3).

13 AS 04.09.120(c) (emphasis added).

14 KCC 5.12.020(d)6).
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A “license is issued for a specific place which is the licensed premises, and which must be
clearly designated in a line drawing accompanying an application.”*® Statute requires that the
“licensee shall surrender a current license to the board not later than 10 days after the loss or
vacation of the licensed premises.”*® The City is unaware of any statute or regulation that authorizes
the board to issue a REPL without a specific place which is the licensed premises.

Even if the board could issue or renew an REPL without licensed premises, it would be
unreasonable to do so. Fire, building, and other life safety inspections are important components of
government regulation. The City of Kodiak cannot inspect non-existent premises to ensure that they
are reasonably free from hazards. The City acknowledges that the public cannot be harmed by non-
existent premises, but granting a license, which requires local regulations in terms of health, public
safety, and taxation, but which is based on a non-existent physical location is not in the public
interest.

The City of Kodiak objects to the board issuing any license that requires physical premises
for the license’s operation when the applicant has not shown that the license will be operated from
code-compliant premises.

C. REPL # 3293 expired without a timely renewal application.

An application to renew REPL # 3293 for 2024 and 2025 is presently before the board,
several months into 2025. As explained below, this license expired on February 28, 2024.%7 It cannot
be renewed. Only a new license may be issued to the applicant for 116 Rezanof Drive premises,®
and all qualified persons are equally entitled to apply for any new REPL.?°

1. A timely renewal application was not submitted; REPL # 3293 has expired.

Applicable statute and regulations are unambiguous that a complete renewal application
must be submitted by the deadline.?’ Assuming the present application for renewal of REPL # 3293

153 AAC 305.630(a).

16 AS 04.11.580(b) (emphasis added).

17 AS 04.11.540 (“If a complete application for renewal has not been filed by February 28 or the
required fees and the penalty fees have not been paid by that date, the license, endorsement, or
conditional contractor's permit expires at 12:00 midnight February 28.”).

18 See AS 04.11.540 (“A new license may not be issued to the holder of an expired license for the
same premises except on proof satisfactory to the board of good cause for the failure to file and pay.”).

19 See 3 AAC 305.040; see also Alaska Const. Art. |. § 1 (“all persons are equal and entitled to equal
rights, opportunities, and protection under the law”).

20 AS 04.11.540 (“If a complete application for renewal has not been filed by February 28 or the
required fees and the penalty fees have not been paid by that date, the license, endorsement, or
conditional contractor's permit expires at 12:00 midnight February 28.”); 3 AAC 305.050 (a) (“an
applicant for renewal of an alcoholic beverage license ... must file a completed application ... A complete
application must be on a form prescribed by the board and include the information and documentation
set out in this section, the application fee, and fees for renewal of licenses and endorsements as set out
under 3 AAC 305.145.”).
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is a complete application, it was submitted no earlier than December 29, 2024. The notice given
pursuant to AS 04.11.520 confirms that the renewal application was deemed complete on or about
December 30, 2024. This is nearly a year after the deadline for submission of a completed renewal
application. Because a complete renewal application was not submitted, and the required fees and
penalty fees were not paid, by February 28, 2024, the license expired at 12:00 midnight February
28,2024.%1

2. The applicant may not be issued a new license and REPL # 3293 cannot be reinstated.

a. The applicant cannot be issued a new license.

Alaska Statute 04.11.540 states: “A new license may not be issued to the holder of an expired
license for the same premises except on proof satisfactory to the board of good cause for the failure
to file and pay.”

First, the City of Kodiak has not been given notice of an application for a new REPL in
Kodiak,?? and it is unaware of any publishing of the notice that would be required for a new
license.?® Until a complete application for a new license has been submitted, and the City (and
Kodiak Island Borough) are given notice of the application and an opportunity to protest, no new
license may issue.

Second, if an application for a new REPL had been submitted for 116 Rezanof Drive premises,
the applicant would need to demonstrate good cause for failure to file a timely renewal
application.?* The City is unaware of good cause that would excuse the applicant’s failure to file a
timely file a complete renewal application.

b. License No. 3293 cannot be reinstated.

The board’s regulations allow it to consider “a written request to reinstate the license” that
expired because the applicant failed to submit a complete renewal application by February 28 of the
applicable year.”?> Even if the holder of the expired license satisfies the mandatory requirements for
reinstatement, reinstatement, when otherwise allowed, is discretionary, not mandatory.

However, the “board will deny a request for reinstatement of a license submitted under (a)
of [3 AAC 305.055] if:”

21 AS 04.11.540.

22 See AS 04.11.520.

2 See 3 AAC 305.075(a)(2).

24 AS 04.11.540 (“A new license may not be issued to the holder of an expired license for the same
premises except on proof satisfactory to the board of good cause for the failure to file and pay.”).

253 AAC 305.055.
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(1) the license became available in accordance with 3 AAC 305.040 and the license was
issued to a different applicant, unless the limit of licenses under AS 04.11.400 has not
been reached; or

(2) the board finds that the applicant's failure to timely file or pay was caused by

(D) any other action of the applicant, whether active or tacit, that the board finds
constitutes a failure to lawfully operate the business for which the license was
issued.2®

If a written request to reinstate REPL No. 3293 has been given to the board, the City is
unaware of it. And if such request has been made, the board appears to be prohibited from granting
the request.

First, and explained in more detail below, the City submits that Alaska’s constitution, Title 4,
and the administrative regulations require that all persons be given a fair opportunity to apply for
the license under the present circumstances, which has not occurred.

Second, 3 AAC 305.055(b)(2)(D) precludes discretionary renewal when the applicant’s failure
to timely renew the license results from the applicant’s failure to lawfully operate the business for
which the license was issued. That certainly seems to be what has occurred here. The Second Floor
Restaurant was not lawfully operated between January 1, 2023 and the present date.?” No other
finding is possible.?® The applicant’s waiver requests demonstrate that the license was not lawfully
exercised in 2022 and 2023. In addition, available information shows that the business lacks
premises from which the license could be lawfully operated. If the applicant failed to surrender
REPL # 3293 as required by AS 04.11.580(b), it is further evidence that the applicant has failed to
lawfully operate the business.

Taken as a whole, the record creates a strong inference that the applicant failed to timely file
a complete renewal application because the applicant had failed to lawfully operate the business for
many years. Simply put, the applicant abandoned lawful operation of the business and for the same
reason failed to timely submit a complete renewal application. It appears that the applicant
completed the renewal application nearly a year after the deadline for the sole purpose of selling
the license.?®

263 AAC 305.055.

27 See AS 42.70.020.

28 See State of Alaska Business License # 2139779.

29 0On January 8, 2025, the City receive notice of an application to transfer REPL #3293 to Nuniagq,
LLC. Nuniag Cafe & Deli opened relatively recently and has been an excellent addition to the dining
options in downtown Kodiak. The business has sales tax delinquencies, but it has been working with the
city to cure those and would likely be a good candidate for an REPL when those issues are resolved.
While the City will ultimately be please to see more of the issued but unused Kodiak REPLs put into
active use by restaurants such as Nuniaq Cafe & Deli, it would be improper for the board to issue a
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3. Allinterested persons should be given fair opportunity to apply for the available REPL.

As the board is aware, demand for restaurant and eating place licenses for Kodiak
significantly exceeds the four licenses authorized. With limited exception, the board must deny
application when there are not licenses available.*®

A license becomes available “30 days after a notice of expiration has been sent to a licensee
due to non-renewal of the license and not later than April 15 where the license becomes available
based upon the count of the relevant population[.]” Alaska Statute 04.11.550 states:

On or before February 15, the director shall mail a notice of expiration to each
licensee who has not either (1) filed an application to renew a license, along with
any applicable affidavits and all fees due, or (2) notified the director of an intent not
to do so. Failure of the director to mail this notice of expiration does not waive the
requirement that the application for renewal be filed by February 28.

It would be inequitable to deny interested persons a reasonably opportunity to apply for the
Kodiak REPL that became available by March 16, 2024.3!

license for Second Floor Restaurant solely so that its owner can sell the license. Notably, the transfer
application would also relocate the premises. This is not the acquisition of a restaurant that holds a
license, but the purchase of an REPL license. Second Floor Restaurant has not actively exercised REPL
#3293 in years and has no premises from which to exercise it.

Waiving years of failure to actively exercise its license and issuing a license to Second Floor
Restaurant solely so that Second Floor can sell that license would blatantly defeat the statutory directive
that a license issued under Title 4 “is a personal privilege, not a property interest.” The holder of expired
REPL #3293 did not exercise the privilege granted and does not intend to. The present application has
been made so that a license may be sold. The sole reason to issue Second Floor Restaurant an REPL (and
the only plausible argument that it will return to active use) is so that REPL may sell the license. This
would purely be a property interest as the applicant does not intent to enjoy the “personal privilege”
granted by the license, but to sell the license to another. Granting this application would be granting
Second Floor Restaurant a property interest, no more, no less.

Aside from turning a personal privilege into a marketable property interest in contravention of AS
04.11.660, issuing Second Floor Restaurant an REPL so that it can convey the license to Nuniagq, LLC
unfairly denies other local entrepreneurs an opportunity to apply for the available REPL license.
Assuming Nuniaq, LLC resolves its sales tax delinquencies, as it likely will, it would be a good candidate to
apply for a new REPL. Nuniaq, LLC and other local restaurateurs should be given equal opportunity to
apply for that license.

303 AAC 305.040.
313 AAC 305.040(2). The City assumes that the AMCO director sent the expiration notice on or
before February 15, 2024 as required by AS 04.11.550.
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AMCO publishes a list that identifies the number of allowed license types for each
community as well as the number of licenses issued.?? It identifies that four REPLs are authorized for
Kodiak and that four were issued. This information was accurate as of January 16, 2024. However,
an REPL was available in Kodiak no later than March 16, 2024.33 Insofar as the City has been able to
determine, no public notice of the availability of an REPL was given.

“A license issued under [AS Title 4] is a personal privilege, not a property right.”34 In accord
with constitutional mandates of equal protection and equal opportunities,® the regulatory regime
manifests an intent that this privilege is equally available to all qualified persons,3® and to avoid
monopolies.?’

However, it appears that the current applicant is the only person who had notice that an
REPL was available. All other interested persons would reasonably rely upon the license availability
list published by AMCO and would have no reason to believe that a license had become available
subsequent to publication of the list. As far as the City can determine, the only mechanism by which
an interested party other than the holder of the expired license could have learned that REPL # 329
had expired, and therefore a license was available, is by periodically inquiring with AMCO. Yet the
holder of the expired license is given written notice that the license has expired and is therefore on
notice that a license is available.3®

There is no sound reason why the holder of an expired license, who by definition failed to
act to retain the privilege granted by the license, should have an advantage over all other persons by
receiving notice that a license is available when no other interested parties are given such notice.
This is particularly inequitable where published records suggest that no REPL for Kodiak is available.

D. Waiver of operation applications for 2022, 2023, and 2024 should be denied.

On December 29, 2024, the applicant filed requests for waiver of the requirement that the
license be exercised for at least 240 hours for 2022 and for 2023. In summary, the applicant argues
that the license could not be actively exercised during these years because the building in which the
licensed premises were located changed ownership and the applicant had difficulties with the new
landlord.

2https://www.commerce.alaska.gov/web/Portals/9/pub/ABC/OtherAlcoholResources/PopLicCountC
hart1.16.24.pdf

33 See 3 AAC 305.040(2). The City presumes that the AMCO director mailed the notice required by AS
04.11.540.

34 AS 04.11.660(a).

% Alaska Const. Art. 1. § 1 (“all persons are equal and entitled to equal rights, opportunities, and
protection under the law”).

36 See 3 AAC 305.100-.105.

37 AS 04.11.690.

38 AS 04.11.540.
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“Under AS 04.11.330(a)(3), the board will determine whether, through no fault of the
licensee or because the premises are under construction, the licensed premises could not be
operated for the required time during the preceding calendar year.”3° The board cannot reasonably
find that the expired license was not actively exercised for reasons beyond the applicant’s control.

First, failure to actively exercise REPL # 3293 for the past decade cannot be explained by
transfer of the real property in the summer of 2021.%° The applicant’s difficulties with her former
landlord in 2022 and 2023 cannot reasonably be said to be the reason the license was not actively
exercised when failure to actively exercise the license in 2022 and was the continuation of a failure
to actively exercise the license since 2014.

Second, the applicant has not shown why the difficulties with the former landlord prevented
active exercise of the license for over two years. The applicant has not shown that she used
reasonable diligence to actively exercise the license despite the difficulties with the landlord. “A
breach of the covenant of quiet enjoyment ‘whether the covenant is expressed or implied, occurs if
the lessee's enjoyment of the leased land is disturbed in a substantial manner either by the lessor or
by the owner of a title paramount.”"*! The conduct alleged of the landlord would violate such
covenant and, based on the facts presented by the applicant, appears to be tortious. The applicant
fails to identify what efforts she made to remedy the complained of conduct and it appears that
judicial redress was not sought.*? Nor has the applicant shown that she made diligent efforts to
obtain alternative premises from which to operate the license.

Failure to actively exercise the license for some period of time as a result of the landlord’s
alleged interference is reasonable and beyond the applicant's control. Assuming that the landlord’s
interference initially prevented active exercise of REPL # 3293 and assuming that it would have been
exercised but for this interference (an assumption belied by the record), the applicant could have
and should have sought to remedy that interference. The applicant has not shown what, if any,
efforts were made to ensure that the license was actively exercised despite the complained of
interference.

E. The board cannot grant a third, much less a tenth, waiver.

The applicant submitted waiver requests for not operating the license for the time required
under AS 04.11.330(a)(3) or (d) in 2022 and 2023. But as shown above, the license was not operated
for the time required under AS 04.11.330(a)(3) for several of the preceding calendar years, likely

393 AAC 305.120(b).

40 See Statutory Warranty Deed, recorded as Document No. 2021-001557-0, Records of the Kodiak
Recording District, Third Judicial District, State of Alaska.

41 Berrey v. Jeffcoat, 785 P. 2d 20. 23 (Alaska 1990).

42 CourtView does not show any suit involving the property owner, Second Floor Restaurant, or Sook
Yun, nor any case involving Sung W. Kim in the past decade.
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eight. Additionally, were the expired license reinstated, the applicant would need to request a
waiver for 2024 as the license was not actively exercised in 2024,

(e) The board may deny a third or subsequent, consecutive application for waiver

(1) unless the licensee clearly shows that the licensed premises were not
operated, because the premises were condemned or substantially destroyed
by any cause;

(f) Absent circumstances to the contrary, the board will deny a third or subsequent,
consecutive application for waiver in the event of condemnation or destruction
of the premises if the premises identified on an applicant's license are not leased
or owned by the licensee. Additionally, a third or subsequent consecutive

application for waiver that does not identify a licensed premises location will be
denied.®

Whether or not the applicant sought and the board approved applications for waiver for any
of 2014, 2015, 2016, 2017, 2018, 2019, 2020, or 2021, the record shows that the applicant had not
satisfied AS 04.11.330(a)(3) prior to seeking earlier renewals of REPL # 3293. The applicant should
not now benefit from earlier failures to comply with the licensing requirements. Unless the
applicant satisfied the burden of showing that REPL # 3293 was actively exercised in 2014, 2015,
2016, 2017, 2018, 2019, 2020, and 2021, the board should treat the requests for waiver for 2022
and 2023 as the ninth and tenth requests for waiver respectively.**

Even if the board disregards the lengthy history of failure to actively exercise the license as
required by Alaska statute, it cannot disregard that the license was not actively exercised in 2024
based on the fact that the applicant did not submit a timely renewal application. The applicant, at a
minimum, must demonstrate that she satisfies the requirements for a third consecutive waiver —
waiver of the failure to actively exercise the license in 2024.

The applicant cannot demonstrate that she satisfies the requirements for a third waiver.
First, the applicant cannot show that the premises were condemned or substantially destroyed.
Even if it were otherwise, the board would be required to deny a third waiver based on
condemnation or destruction because the premises identified on an applicant's license are not
leased or owned by the licensee.*

Finally, “a third or subsequent consecutive application for waiver that does not identify a
licensed premises location will be denied.”*® The waiver applications dated December 29, 2024

433 AAC 305.120.

4 Even if waivers for 2020 and 2021 are not “counted” toward the total as a result of the pandemic,
the present waiver requests would need to be the seventh and eighth requests.

4 See 3 AAC 305.120(f).

46 3 AAC 305.120(f) (emphasis added).
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nominally identify the premises address as 116 Rezanof Drive. However, 3 AAC 305.120(f) must be
interpreted to mean that that the application identifies (i) actual existing premises that (ii) are under
the control of the applicant. In addition to other provisions,*” the statutory definition of “licensed
premises” demands as much.*® If an applicant could satisfy 3 AAC 305.120(f) by simply identifying
any premises, the requirement that the applicant identify a licensed premises location would serve
no purpose.

The owner of the 116 Rezanof Drive property has informed the City that the applicant does
not have a lease to premises at that property. The applicant’s waiver applications tend to confirm as
much. As the applicant’s right to possess the identified premises is doubtful, the applicant should be
made to produce evidence showing that the applicant has the right to possess the premises. Absent
reasonable proof of the right to possess as 116 Rezanof Drive, the waiver applications should be
denied because they do not identify a premises that the applicant has the right to possess. And if
the Board were to reissue REPL # 3293, the applicant would necessarily need to immediately
request waiver for 2024, which would indisputably be at least the third consecutive waiver, and
305.120(f) mandates that it “will be denied.”

CONCLUSION

The holder of expired REPL #3293 failed to timely submit a complete renewal application,
and for good reason: The license has not been actively exercised in many years. Putting aside the
many technical defects that preclude the board from reissuing REPL #3293, the spirit of the laws and
public policy also militate against reissuing the license. A license issued under Title 4 is not a
property interest. It is a privilege that must be actively exercised for the benefit of the public. This
has not been true of REPL #3293 for many years and the applicant fails to show that the license
would be so exercised were it reissued.

REPL #3293 expired. AMCO should give public notice that an REPL for a location in the City
of Kodiak is available, providing all local entrepreneurs equal opportunity to obtain the privilege of
operating the license. The board can then, in accordance with 3 AAC 305.105, select among the
mutually exclusive and competing applications.

Sincerely,

CITY OF KODIAK

[ { i~

47 E.g., AS 04.11.580; AAC 305.045(c)(5); 3 AAC 305.050(c)(5).
48 AS 04.21.080(b)(22).
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Office of the City Clerk

710 Mill Bay Road, Room 110, Kodiak, Alaska 99615

February 25, 2025

Lizzie Kubitz, Acting Director

Alcohol and Marijuana Control Office

550 West 7t Avenue, Suite 1600

Anchorage, AK 99501

amco.localgovernmentonly@alaska.gov Via Electronic Transmission and US Mail

Re: REPL License No. 3293 Transfer of Ownership/Location Application
Dear Ms. Kubitz,

A public hearing was held and the City Council reviewed the transfer of ownership/location
application submitted by Nuniaq Cafe & Deli for Restaurant or Eating Place License No. 3293
during their regular meeting on Thursday, February 13, 2025.

The application was sent to the City of Kodiak on January 8, 2025. State regulations outlined in
AS 04.11.480 require that an application for license transfer must be sent to a governing body
having jurisdiction over the area in which the licensed premises exists; therefore, AMCO
forwarded the application to the City for Council review.

On February 13, 2025, during the regular meeting Council protested transfer of REPL No.
3293 from Second Floor Restaurant to Nuniaq LLC based on the expired status of REPL No. 3293
and that the license should not be renewed for the reasons set forth in the City's protest of the
pending application to renew REPL No. 3293 and further protested transfer of REPL No. 3293
based on the transferee's sales tax delinquency, provided that this basis for protest shall be
withdrawn if, as of May 1, 2025, Nuniaq LLC has complied with all requirements of its sales tax
repayment agreement and has filed a complete 2025 Quarter 1 sales tax return and they directed
the City Clerk to notify AMCO.

Please accept this letter as notification. Thank you.

Sincerely,
Michelle Shuravloff-Nelson, MMC
City Clerk

Telephone (907) 486-8636 / Fax (907) 486-8633
clerk@city.kodiak.ak.us
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Office of the Mayor and City Council

710 Mill Bay Road, Room 110, Kodiak, Alaska 99615

March 5, 2025

Hon. Dana Walukiewicz
Alcoholic Beverage Control Board
550 West 7th Avenue, Suite 1600
Anchorage, Alaska 99501

Re: Protest of REPL # 3293 Transfer
Dear Board Chair Walukiewicz:

The City Council of the City of Kodiak protests the application to transfer REPL # 3293 from
Sook C. Yun to Nuniag, LLC. This protest is submitted pursuant to 3 AAC 305.085 and KCC 5.12.030.
On January 29, 2025, both the transferor and the transferee were given notice that the council
would hear the matter of this protest at its February 13, 2025, meeting and that the applicant would
be heard as to the matter.

The City protests transfer on two independent grounds, the latter of which is subject to
rescission by the City as explained below.

1. REPL #3293 is expired and therefore cannot be transferred.

REPL # 3293 expired on February 28, 2024, because a complete renewal application was
submitted to AMCO no earlier than December 29, 2024, ten months past the deadline.! Because
REPL # 3293 expired, there is no license to transfer.

The City of Kodiak has protested the untimely renewal of REPL # 3293 by letter dated
January 30, 2025, a copy of which is attached hereto. For the reasons set forth in this earlier protest
letter, which are incorporated herein by reference, the board should not re-issue REPL # 3293 and
therefore it should deny the transfer application because there is no license to transfer.

2. The transferee is delinquent in the payment of City sales tax.

1 See AS 04.11.540 (“If a complete application for renewal has not been filed by February 28 or
the required fees and the penalty fees have not been paid by that date, the license, endorsement,
or conditional contractor's permit expires at 12:00 midnight February 28.”).
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Kodiak City Code 5.12.030(d)(2) provides that the City may protest an application if a
“business owned in whole or in part by any person named in the application as an applicant or on
the license is, on the date the council considers the matter, delinquent in the payment of any sale
tax or penalty or interest[.]” Similarly, 3 AAC 305.085(g)(1) states that a local government body may
protest the “renewal or transfer of a license based on nonpayment of delinquent taxes or fees,
whether single or in combination, of at least $1,000 arising in whole or in part from the conduct of
the licensed business|[.]”

Nuniaq’s delinquencies arising out of operation of Nuniaq Café & Deli exceed $1,000.
However, Nuniaq has been actively working with the city administration to resolve the sales tax
delinquencies. Nuniaq recently entered into an agreement with the City by which Nuniaq has
agreed to make periodic payments to cure the delinquency. Nuniaq is also required to stay current
on its sales tax reporting and remittances moving forward.

Should Nuniag adhere to the payment schedule, its tax delinquencies will not be fully cured
before the summer of 2025. Given Nuniag’s efforts to resolve the delinquency, the city council has
nevertheless determined that this second basis for protest will be rescinded if Nuniag is in
compliance with the payment agreement as of May 1, 2025 and timely files a complete 2025
Quarter 1 sales tax return with remittance of the taxes due for that quarter.

If the above conditions are satisfied, the city clerk will notify AMCO in early May that this
basis of the City’s protest of the transfer has been removed.?

Conclusion

The council believes that Nuniag, when its tax issues are cured, would be a responsible
licensee and a much-needed addition to the hospitality options in the City of Kodiak. The City would
be pleased to receive notice from AMCO that Nuniaq has completed an application for a new
restaurant and eating place license. That, not through transfer of a long dormant and expired
license, is how Nuniaq should become a licensee. While Nuniag would ultimately be a welcomed
licensee, the same is true of other restaurants in the City of Kodiak. Because REPL # 3293 has been
expired for a year, one of the four restaurant and eating place licenses authorized for Kodiak is
presently available. AMCO should accept applications for issuance of a new license and if multiple
applications are received, select among the competing applications in accordance with 3 AAC
305.105, as due process requires.

Sincerely,

) r

{ / J

‘. 44.“’ ,/;F ﬂ/"/‘;/i/a",‘//{/‘;tf\\\r
Mayor Pat Branson

City of Kodiak

2 See 3 AAC 305.085(h).
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Kodiak Island Borough
Office of the Borough Mayor
710 Mill Bay Road
Kodiak, Alaska 99615
Phone: (907) 486-9310
Email: clerks@kodiakak.us
]

March 7, 2025

Alcoholic Beverage Control Board

C/O Alcohol and Marijuana Control Office
550 West 7th Avenue, Suite 1600
Anchorage, Alaska 99501

Re: Protest of Transfer of Ownership and Location of Restaurant Eating Place License #3293
Dear Members of the Alcoholic Beverage Control Board,

The Kodiak Island Borough (KIB) has received notice of the application for the transfer of
ownership and location of Restaurant Eating Place License (REPL) #3293, from Sook C. Yun
d/b/a Second Floor Restaurant, 116 Rezanof Drive, to Nuniag Café and Deli, 113 Lower Mill Bay
Road. The KIB Assembly, pursuant to AS 04.11.480 and 3 AAC 305.085(a), formally protests the
transfer of location and transfer of ownership of REPL #3293. The basis for this protest was
communicated to the licensee by letter dated February 21, 2025, and an opportunity for an
informal hearing on the protest was held on March 6, 2025.

AS 04.11.480 and 3 AAC 305.085 permit local governments to protest the transfer of ownership
and transfer of location of an existing liquor license based on facts that make the application
objectionable to the local governing body or based on general public policy (3 AAC 305.085(e)).

The KIB Assembly objects to the transfer of ownership and location of License #3293 on the
grounds outlined below, which both address specific facts that make the application objectionable
and reflect general public policy considerations:

A. License #3293 should be terminated and not transferred.

The application for transfer of ownership and location is one of three license actions pending on
this license. The license has not operated for several years, and the City of Kodiak and the Kodiak
Island Borough have both communicated objections to the renewal of the license and the KIB
protested the continued operation for the second year of a two-year license period. The objections
to renewal provided by the City of Kodiak and the Kodiak Island Borough are both properly under
consideration by the ABC Board. The Borough maintains that the denial of renewal should be
addressed first, and the license not renewed, resulting in no license available to be transferred.
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1) Consideration of transfer should be evaluated independent of reinstatement of
License #3923. The license must be issued for 2024 before it may be transferred.
Where the license expired at 12:00 Midnight on February 28, 2024, (AS 04.11.540.),
there is no license to transfer unless the Board issues a new license under 3 AAC
305.040-045 or approves reinstatement under 3 AAC 305.055. The request for
transfer should bear no weight in evaluating reinstatement of License #3923 because
the reinstatement criteria does not include consideration of potential transfer, and the
reinstatement must stand or fall on its own merits.

2) There is no good cause for reinstatement. As discussed in the City of Kodiak’s
January 30, 2025, letter, License # 3293 has not been operated for over ten years,
and the business license expired more than four years ago. License #3923 expired at
the end of February 2024, but the applicant is seeking to reinstate it, which frustrates
the process contemplated for award of a license to a new licensee when a license is
not renewed and expires. The applicant did not provide good cause for their failure to
file for renewal prior to February 28, 2024, and to pay the required fees in a timely
manner. A new license cannot be issued to the holder of expired license #3923 for
2024 in the absence of a finding of good cause for their failure under AS 04.11.540
and 3 AAC 305.055(a)(4). Here there is no good cause identified in the application nor
evidence of circumstances which could justify the delinquent application. The license
must be denied consistent with 3 AAC 305.055(b)(2)(D) due to the unexcused failure
of the operator to operate the business. The applicant has no vested right in grant or
continuance of operation. There is no discretion to reinstate the license if the required
showing is not made.

3) The reinstatement would require improper waivers of operation. This license
should have been revoked or expired years ago but was improperly extended and
waivers of operation were allowed longer than permitted by AAS 04.11.330(3) and 3
AAC 305.120. The licensee neither operated nor submitted waiver application prior to
2020. For years subsequent to 2020 the applicant still failed to operate, and the
reinstatement relies on the approval after the fact of waivers for multiple years. For the
current “renewal” application (reinstatement application) the applicant relies upon
waivers being granted for 2022 and 2023 to renew for 2024, and an additional waiver
for 2024 to allow the license to remain and be eligible for transfer. The waivers sought
for 2022 and 2023 were not timely sought and do not meet the criteria in AS
04.11.330(a)(3). There is no valid evidentiary basis for the Board to find that the failure
to operate here qualifies for a waiver under the applicable criteria. Further, the Board
cannot approve the waiver for the failure to operate in 2024 because the location is
not viable or compliant for use for reasons other than destruction of the premises. The
City of Kodiak advises that the owner of the premises confirmed that the applicant has
not had a lease on the premises for several years. Without rights to the premises there
can be no third waiver. See 3 AAC 305.120(f) requiring the premises be under the
applicant’s control. The waiver denial requires denial of the reinstatement. Approval of
the waivers would be arbitrary and capricious and not supported by the record.

4) The applicant cannot show a right to the premises. The issuance of the 2024
license, which is required prior to any transfer, requires the applicant to show their right
to the premises. Any new license or renewal requires disclosure of any change to proof
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of possession. See 3 AAC 305.050(c)(5) and see 3 AAC 305.045(c)(5). A reissuance

of a new license under AS 04.11.540 also requires a viable premises. With no viable
premises, the Board cannot re-issue the expired license.

5) The applicant does not operate a bone fide restaurant. The applicant for renewal
does not operate a Bonafide restaurant as defined by AS 04.21.080(b)(21). The
license cannot be renewed without a finding of a bona fide restaurant, and that finding
cannot be made on the facts here. The license must be rejected, and a new license
opportunity made available under 3 AAC 305.040.

B. This license should be terminated rather than transferred: Allowing a transfer as an
alternative to non-renewal would be inappropriate where, as here, the licensee has not
operated for years. The Kodiak Island Borough incorporates the City of Kodiak objections to
the transfer of ownership and transfer of location articulated in the City of Kodiak letter dated
January 30, 2025, as part of the basis for this objection. Even if the license were re-instated,
it should not be transferred to the applicant for transfer but should be a new license open to
applications.

Given the points outlined above, the KIB Assembly respectfully requests that the ABC Board deny
the reinstatement of Restaurant Eating Place License #3293 held by Sook C Yun d/b/a Second
Floor Restaurant and deny the transfer of location and ownership of Restaurant Eating Place
License #3293.

Thank you for your consideration of this matter. This letter serves as a formal record of our intent
to protest the renewal.

Sincerely,

KODIAK ISLAND BOROUGH

Sedtl

Scott Arndt, Mayor
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Office of the Mayor and City Council
710 Mill Bay Road, Room 111, Kodiak, Alaska 99615

January 30, 2025

Hon. Dana Walukiewicz
Alcoholic Beverage Control Board
550 West 7th Avenue, Suite 1600
Anchorage, Alaska 99501

Re: REPL # 3293 Renewal Protest

Dear Board Chair Walukiewicz:

The City Council of the City of Kodiak protests the untimely renewal of REPL # 3293. This
protest is submitted pursuant to 3 AAC 305.085 and KCC 5.12.030. A draft of this letter was sent to
the applicant on January 24, 2025 with notice that the council would hear the matter at its January
30, 2025 meeting and that the applicant would be heard as to the matter.

REPL # 3293 BACKGROUND

Second Floor Restaurant’s sales tax reports show that License No. 3293 has not been in
consistent, active use for over ten years.! State of Alaska Business License # 1045076 for Second
Floor Restaurant was issued on 11/19/2016 and expired on 12/31/2020. State of Alaska Business
License # 2139779 for Second Floor Restaurant was issued on 9/17/2021 and expired on
12/31/2022. No subsequent business license has been issued for Second Floor Restaurant.

The application for renewal of REPL # 3293 for 2022 & 2023 was on the board’s agenda for
its April 12, 2022 meeting and was apparently approved as part of the delegated consent agenda.
However, City records indicate that the license was not actively exercised for at least 240 hours
during each of the two calendar years preceding that renewal application. Moreover, operation of
the Second Floor Restaurant between January 1, 2021 and September 16, 2021 would have been
unlawful.2 The City is unable to determine whether the applicant disclosed the lack of active use of
REPL # 3293 when applying for renewal for 2022 & 2023. As the matter of the renewal was resolved
by the board’s delegated consent agenda, the City is unable to determine if the board found that
failure to actively exercise REPL # 3293 in 2020 and 2021 was excused on the basis that the licensed
premises were under construction or could not be operated through no fault of the applicant.? The

1 Kodiak City Code 3.08.220 limits the City’s ability to disclose sales tax information. While disclosure
is likely authorized on the basis that this protest is a proceeding of the city involving taxes due under the
sales tax chapter, the City, out of caution, is presently withholding disclosure of Second Floor
Restaurant’s sales tax returns. The City will promptly provide copies to the board if the business owner
consents. The City notes that the board could require the applicant to provide the board with copies of
its City of Kodiak sales tax returns pursuant to 3 AAC 305.120.

2 see AS 42.70.020.
3 See AS 04.11.330(a)(3).
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City can only assume that operation waivers for 2020 and 2021 were granted as a result of the
pandemic.

However, available information indicates that REPL # 3293 could not have been actively
exercised for 240 hours in the preceding years required for the license to have been renewed in
2016, 2018, and 2020. The 2020 renewal of REPL # 3293 was on the delegated consent agenda at
the board’s March 31, 2020 meeting. The meeting records do not indicate that the applicant sought
operational waivers for 2018 or 2019, whereas the board’s agenda shows that it considered waivers
of minimum operating requirements for other applicants. The 2018 renewal of REPL # 3293 was on
the delegated consent agenda at the board’s April 3, 2018 meeting. The meeting records do not
indicate that the applicant sought operational waivers for 2016 or 2017, whereas the board’s
agenda shows that it considered waivers of minimum operating requirements for other applicants.
Finally, the City was unable to determine if the applicant sought waivers of minimum operating
requirements for 2015 when it presumably applied for renewal of REPL # 3293 in 2016.

Assuming the information available to the City regarding active exercise of REPL # 3293 is
more or less accurate, the board would have had to have found that failure to actively exercise the
license for each of the years preceding the 2016, 2018, and 2022 renewals was for reasons beyond
the applicant’s control. Based on review of the board’s meeting documents, it is doubtful that the
board made such findings. Moreover, it is doubtful that the board could have made such findings
because the board would have to have found that factors beyond the applicant's control excused
more than seven years of failing to actively exercise the license. What circumstances beyond a
licensee’s control that would prevent active exercise of a license for most of a decade?

A licensee has the burden of proving that the license was actively exercised.* information
available to the City indicates that REPL # 3293 has not been actively exercised as required by AS
04.11.330(a)(3) for over a decade. If the applicant represented that the license had been actively
exercised as required by AS 04.11.330(a)(3) when seeking renewal in 2016, 2018, 2020, and 2022,
those representations are at odds with representations the applicant made to the City.

The applicant admits that the license was not exercised in 2022 and 2023. It is clear that it
was not exercised in 2024, prior to or following the license’s expiration on February 28, 2024. And it
is also clear that the applicant would not actively exercise the license for most, if any, of 2025 were
REPL # 3293 reissued and renewed.

LEGAL PRINCIPLES

Kodiak City Code 5.12.030. License Application Review.

43 AAC 305.120(l).
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(c) After receiving the administration report and public comment, the council, by motion,
may take one of the following actions on the matter of the application:

(3) Protest. Upon determining the existence of one or more of the grounds contained in
subsection (d) of this section, the council may direct the clerk to cause a protest to
be filed with the Alcohol Beverage Control Board.

(d) Any application for an alcoholic beverage license may be protested for one or more of
the following reasons:

(8) Any factor identified by state statute or regulation as an appropriate grounds for
protest;

(9) Any other factor the council determines is generally relevant or is relevant to the
particular application.

3 AAC 305.085. Local governing body protest.

(a) Alocal governing body may protest an application filed under this chapter. The
protest must be in writing, filed with the board, and copied to the applicant, and
must include the governing body's reason for the protest. The reasons stated by
a local governing body must be logical grounds for opposing the application or
continued operation of the license and have a reasonable basis in fact.

(e) A local governing body protest may be based upon facts that render the
particular application objectionable to the local body or may be based upon a
general public policy. If based on a general public policy, the policy must have a
reasonable basis in fact, may not be contrary to law, and may not be patently
inapplicable to the particular application being protested. The board will not
substitute the board's judgment for that of the local governing body on a matter
of public policy that has reasonable factual support.

“The board will deny an application if ... if the board concludes a protest of a local governing
body is not arbitrary, capricious, or unreasonable.”>

GROUNDS FOR PROTEST

The city council protests the application for renewal of REPL # 3293 pursuant to
5.12.030(d)(8) and (9) as explained in more detail below. In summary, renewing this expired license
is not in the best interest of the public owing to the former license holder’s persistent failure to

S 3 AAC 305.110(f).
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operate the license in accordance with applicable statutes and regulations and general failure to
meaningfully operate under REPL # 3293 for many years.

Under Alaska Statute 04.11.540, REPL # 3293 expired on February 28, 2024. On or about
March 16, 2024, one of the four REPLs authorized for issuance for a premises within the City of
Kodiak became available to all interested applicants. The board’s regulations do not require
repeated renewal, much less reissuance, of unused licenses. Nor do the regulations allow a former
license holder to squat on an unused, expired license in lieu of making the limited number of REPL
licenses freely and fairly available to any qualified applicant. The City of Kodiak has previously
requested that the board authorized additional REPLs for the City of Kodiak. As long as City of
Kodiak REPLs are limited to four, the board should not grant the holders of expired licenses a
property right in obtaining a license that is not required by the laws that govern such licenses. The
City of Kodiak supports making the fourth REPL publicly available to all qualified applicants in
accordance with 3 AAC 305.040.

A. Untimely renewal of REPL # 3293 is not in the public interest.

Second Floor Restaurant did not exercise REPL # 3293 at all in the preceding three years and
has not actively exercised the license in a decade. Renewing a license that has not been actively
exercised in years and that lacks premises from which to operate the license if renewal is not in the
public interest.

1. Renewing a license that does not meaningfully contribute to the City’s tax base is bad
public policy.

Active exercise of REPLs within the City of Kodiak contributes significantly sales tax revenue
to the City and is an important part of Kodiak’s tourism and hospitality industry. Each year, sales
taxes account for 55-70% of the City’s general fund revenue.

Of the four REPLs authorized for the City of Kodiak, two were held by the instant applicant
and have not been actively exercised in the past several years. Based on the preceding two years, an
actively exercised REPL within the City results in an average of $85,791.52 in sales tax revenue per
license, per year.

As the renewal application indicates, REPL # 3293 was not exercised in 2022, 2023, or 2024.
Based on the applicant’s admitted non-use of the REPL # 3293 in 2022 and 2023 and the business’s
lack of a mandatory State of Alaska business license since January 1, 2023, the board should
reasonably infer that Second Floor Restaurant’s sales tax remittances during for 2022, 2023, and
2024 are essentially consistent with the evidence indicating that the business has not actively
operated for the past three years. If REPL # 3293 had been actively exercised in 2022, 2023, and
2024 with sales equal to the average Kodiak REPL that is actively exercised, the City would have
collected $257,374.56 in sales tax revenue from the licensee during this period.
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The application and accompanying waivers show that the applicant lacks the capacity, and
seemingly the intent, to operate REPL # 3293 in the foreseeable future. The City of Kodiak has lost
significant sale tax revenue as a result of the applicant’s persistent failure to actively exercise # 3293.
Enough is enough. Reissuing and renewing the expired REPL # 3293 so that the applicant can
continue to not operate the Second Floor Restaurant (which lacks premises to license) and continue
to not contribute to the City’s tax base defeats sound public policy.

2. Kodiak deserves an active and bustling hospitality industry.

Tourism is a significant component of the local economy and culture. Visitors and residents
alike enjoy dining out in Kodiak. The City need not explain to the board the role that beer and wine
plays in the restaurant industry. At present, one-half of the REPLs authorized for the City of Kodiak
are not actively exercised.

REPL # 3293 has been substantially unused for a decade, denying Kodiak’s residents and
visitors enjoyment of 25% of the REPLs that may be issued within the City. Numerous Kodiak
entrepreneurs desire to actively operate a REPL business within the City. The applicant has not
used the license for this intended purpose and is not poised to do so. The four REPLs that may be
issued for premises within the City of Kodiak need to be used for their intended purpose.

That purpose is active use that enables an active, regulated hospitality industry. The purpose
of licenses issued pursuant to Alaska Statute Title 4 is expressly not to establish a property interest
in the license that can be held without use until the holder finds a suitable buyer to cash out the
property interest.® Rather, a license is privilege that can be maintained so long as the licensee
exercises the privilege in accordance with the title and applicable regulations.

Neither the residents and visitors to the City of Kodiak nor its eager entrepreneurs benefit
from one-half of the allowable REPLs going unused. The city council has determined that the public
interest and public policy are furthered by an active, lively hospitality industry, which is being
stymied by unsatisfied demand for restaurants that serve beer and wine. Reinstating and renewing
a license that will continue to be unused by the applicant defeats the public interest. Local
entrepreneurs must be given a fair opportunity to maximize the use of the limited number of
REPLs.

B. An REPL may not be reissued or renewed without a code compliant licensed premises.

For City of Kodiak water and sewer utilities, vacant properties pay one half the rate that is
applicable if the property is occupied.” Service to 116 E. Rezanof Drive has been charged at the
lower vacant rate. The owner of that real property confirmed that Second Floor Restaurant has not

€ AS 04.11.660; see also AS 04.11.690(a).
7 See City of Kodiak, Schedule of Fees, Charges and Tariffs, (July 1, 2024), at 14.4.1.26 and 14.5.3.25.
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held a lease for any portion of it for several years. It is the City’s understanding that applicant does
not dispute that she does not use, control, or operate premises at 116 E. Rezanof.?

According to statute, “’licensed premises’ means any or all designated portions of a building
or structure, rooms or enclosures in the building or structure, or real estate leased, used, controlled,
or operated by a licensee in the conduct of business for which the licensee is licensed by the board
at the specific address for which the license or an endorsement to the license is issued[.]”?

For a new license, the applicant must provide “documentation that shows the applicant's
right or title to, or interest in, the land and buildings at the location of the business to be
licensed[.]”1° A renewal application must identify “any change to proof of possession in the
preceding two calendar years”!! and contain “an annotated illustration of the premises designating
the areas for storage, service, and consumption of alcoholic beverages.!? It appears that the renewal
application fails to satisfy these requirements for a renewal application.

1. The board cannot grant the application because there is no licensed premises that is a
bona fide restaurant.

Alaska Statute 04.09.120(c) provides that the “board may issue or renew a license under this
section only if the (1) board determines that (A) the licensed premises is a bona fide restaurant as
defined in AS 04.21.080(b)[.]"*?

Because a determination that the licensed premises is a bona fide restaurant necessarily
requires a licensed premises, the board cannot issue or renew an REPL without a licensed premises.
To renew R/E No. 3293, the board would be required to determine that the licensed premises is a
bona fide restaurant. Such a determination is not possible. Thus, the application must be denied.

2. The board should not issue a license absent a code-compliant premises.

KCC 5.12.030 authorizes the council to protest when the business operated under the
license is in violation of any fire, health, or safety code.* When adopting this ordinance, the council
assumed the board would not issue or renew an REPL when the applicant has no premises from
which to operate the license. The assumption was reasonable because the regulations prohibit the
board from doing so.

8 See also 3 AAC 305.050(c)(5) (requiring that a renewal application contain “any change to proof of
possession in the preceding two calendar years”).

9 AS 04.21.080(b)(22).

10 3 AAC 305.045(c)(5).

113 AAC 305.050(c)(5).

12 AS 04.11.270(a)(1); AS 11.260(a)(3).

13 AS 04.09.120(c) (emphasis added).

14 KCC 5.12.020(d)6).
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A “license is issued for a specific place which is the licensed premises, and which must be
clearly designated in a line drawing accompanying an application.”!s Statute requires that the
“licensee shall surrender a current license to the board not later than 10 days after the loss or
vacation of the licensed premises.”® The City is unaware of any statute or regulation that authorizes
the board to issue a REPL without a specific place which is the licensed premises.

Even if the board could issue or renew an REPL without licensed premises, it would be
unreasonable to do so. Fire, building, and other life safety inspections are important components of
government regulation. The City of Kodiak cannot inspect non-existent premises to ensure that they
are reasonably free from hazards. The City acknowledges that the public cannot be harmed by non-
existent premises, but granting a license, which requires local regulations in terms of health, public
safety, and taxation, but which is based on a non-existent physical location is not in the public
interest.

The City of Kodiak objects to the board issuing any license that requires physical premises
for the license’s operation when the applicant has not shown that the license will be operated from
code-compliant premises.

C. REPL # 3293 expired without a timely renewal application.

An application to renew REPL # 3293 for 2024 and 2025 is presently before the board,
several months into 2025. As explained below, this license expired on February 28, 2024.7 It cannot
be renewed. Only a new license may be issued to the applicant for 116 Rezanof Drive premises,!®
and all qualified persons are equally entitled to apply for any new REPL.?®

1. A timely renewal application was not submitted,; REPL # 3293 has expired.

Applicable statute and regulations are unambiguous that a complete renewal application
must be submitted by the deadline.?’ Assuming the present application for renewal of REPL # 3293

15 3 AAC 305.630(a).

16 AS 04.11.580(b) (emphasis added).

17 AS 04.11.540 (“If a complete application for renewal has not been filed by February 28 or the
required fees and the penalty fees have not been paid by that date, the license, endorsement, or
conditional contractor's permit expires at 12:00 midnight February 28.").

18 See AS 04.11.540 (“A new license may not be issued to the holder of an expired license for the
same premises except on proof satisfactory to the board of good cause for the failure to file and pay.”).

9 See 3 AAC 305.040; see also Alaska Const. Art. I. § 1 (“all persons are equal and entitled to equal
rights, opportunities, and protection under the law”).

20 AS 04.11.540 (“If a complete application for renewal has not been filed by February 28 or the
required fees and the penalty fees have not been paid by that date, the license, endorsement, or
conditional contractor's permit expires at 12:00 midnight February 28.”); 3 AAC 305.050 (a) (“an
applicant for renewal of an alcoholic beverage license ... must file a completed application ... A complete
application must be on a form prescribed by the board and include the information and documentation
set out in this section, the application fee, and fees for renewal of licenses and endorsements as set out
under 3 AAC 305.145”).
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is a complete application, it was submitted no earlier than December 29, 2024. The notice given
pursuant to AS 04.11.520 confirms that the renewal application was deemed complete on or about
December 30, 2024. This is nearly a year after the deadline for submission of a completed renewal
application. Because a complete renewal application was not submitted, and the required fees and
penalty fees were not paid, by February 28, 2024, the license expired at 12:00 midnight February
28,2024.21

2. The applicant may not be issued a new license and REPL # 3293 cannot be reinstated.

a. The applicant cannot be issued a new license.

Alaska Statute 04.11.540 states: “A new license may not be issued to the holder of an expired
license for the same premises except on proof satisfactory to the board of good cause for the failure
to file and pay.”

First, the City of Kodiak has not been given notice of an application for a new REPL in
Kodiak,2 and it is unaware of any publishing of the notice that would be required for a new
license.2? Until a complete application for a new license has been submitted, and the City (and
Kodiak Island Borough) are given notice of the application and an opportunity to protest, no new
license may issue.

Second, if an application for a new REPL had been submitted for 116 Rezanof Drive premises,
the applicant would need to demonstrate good cause for failure to file a timely renewal
application.?* The City is unaware of good cause that would excuse the applicant’s failure to file a
timely file a complete renewal application.

b. License No. 3293 cannot be reinstated.

The board’s regulations allow it to consider “a written request to reinstate the license” that
expired because the applicant failed to submit a complete renewal application by February 28 of the
applicable year.”? Even if the holder of the expired license satisfies the mandatory requirements for
reinstatement, reinstatement, when otherwise allowed, is discretionary, not mandatory.

However, the “board will deny a request for reinstatement of a license submitted under (a)
of [3 AAC 305.055] if:”

21 AS 04.11.540.

22 See AS 04.11.520.

2 See 3 AAC 305.075(a)(2).

2 7S 04.11.540 (“A new license may not be issued to the holder of an expired license for the same
premises except on proof satisfactory to the board of good cause for the failure to file and pay.”).

253 AAC 305.0565.
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(1) the license became available in accordance with 3 AAC 305.040 and the license was
issued to a different applicant, unless the limit of licenses under AS 04.11.400 has not
been reached; or

(2) the board finds that the applicant's failure to timely file or pay was caused by

(D) any other action of the applicant, whether active or tacit, that the board finds
constitutes a failure to lawfully operate the business for which the license was
issued.2®

If a written request to reinstate REPL No. 3293 has been given to the board, the City is
unaware of it. And if such request has been made, the board appears to be prohibited from granting
the request.

First, and explained in more detail below, the City submits that Alaska’s constitution, Title 4,
and the administrative regulations require that all persons be given a fair opportunity to apply for
the license under the present circumstances, which has not occurred.

Second, 3 AAC 305.055(b){2)(D) precludes discretionary renewal when the applicant’s failure
to timely renew the license results from the applicant’s failure to lawfully operate the business for
which the license was issued. That certainly seems to be what has occurred here. The Second Floor
Restaurant was not lawfully operated between January 1, 2023 and the present date.?” No other
finding is possible.?® The applicant’s waiver requests demonstrate that the license was not lawfully
exercised in 2022 and 2023. In addition, available information shows that the business lacks
premises from which the license could be lawfully operated. If the applicant failed to surrender
REPL # 3293 as required by AS 04.11.580(b), it is further evidence that the applicant has failed to
lawfully operate the business.

Taken as a whole, the record creates a strong inference that the applicant failed to timely file
a complete renewal application because the applicant had failed to lawfully operate the business for
many years. Simply put, the applicant abandoned lawful operation of the business and for the same
reason failed to timely submit a complete renewal application. it appears that the applicant
completed the renewal application nearly a year after the deadline for the sole purpose of selling
the license.?®

26 3 AAC 305.055.

77 See AS 42.70.020.

28 see State of Alaska Business License # 2139779.

2 0On January 8, 2025, the City receive notice of an application to transfer REPL #3293 to Nuniaq,
LLC. Nuniaq Cafe & Deli opened relatively recently and has been an excellent addition to the dining
options in downtown Kodiak. The business has sales tax delinquencies, but it has been working with the
city to cure those and would likely be a good candidate for an REPL when those issues are resolved.
While the City will uitimately be please to see more of the issued but unused Kodiak REPLs put into
active use by restaurants such as Nuniaq Cafe & Deli, it would be improper for the board to issue a
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3. Allinterested persons should be given fair opportunity to apply for the available REPL.

As the board is aware, demand for restaurant and eating place licenses for Kodiak
significantly exceeds the four licenses authorized. With limited exception, the board must deny
application when there are not licenses available.>°

A license becomes available “30 days after a notice of expiration has been sent to a licensee
due to non-renewal of the license and not later than April 15 where the license becomes available
based upon the count of the relevant population[.]” Alaska Statute 04.11.550 states:

On or before February 15, the director shall mail a notice of expiration to each
licensee who has not either (1) filed an application to renew a license, along with
any applicable affidavits and all fees due, or (2) notified the director of an intent not
to do so. Failure of the director to mail this notice of expiration does not waive the
requirement that the application for renewal be filed by February 28.

It would be inequitable to deny interested persons a reasonably opportunity to apply for the
Kodiak REPL that became available by March 16, 2024.3!

license for Second Floor Restaurant solely so that its owner can sell the license. Notably, the transfer
application would also relocate the premises. This is not the acquisition of a restaurant that holds a
license, but the purchase of an REPL license. Second Floor Restaurant has not actively exercised REPL
#3293 in years and has no premises from which to exercise it.

Waiving years of failure to actively exercise its license and issuing a license to Second Floor
Restaurant solely so that Second Floor can sell that license would blatantly defeat the statutory directive
that a license issued under Title 4 “is a personal privilege, not a property interest.” The holder of expired
REPL #3293 did not exercise the privilege granted and does not intend to. The present application has
been made so that a license may be sold. The sole reason to issue Second Floor Restaurant an REPL (and
the only plausible argument that it will return to active use) is so that REPL may sell the license. This
would purely be a property interest as the applicant does not intent to enjoy the “personal privilege”
granted by the license, but to sell the license to another. Granting this application would be granting
Second Floor Restaurant a property interest, no more, no less.

Aside from turning a personal privilege into a marketable property interest in contravention of AS
04.11.660, issuing Second Floor Restaurant an REPL so that it can convey the license to Nuniaq, LLC
unfairly denies other local entrepreneurs an opportunity to apply for the available REPL license.
Assuming Nuniaq, LLC resolves its sales tax delinquencies, as it likely will, it would be a good candidate to
apply for a new REPL. Nuniaq, LLC and other local restaurateurs should be given equal opportunity to
apply for that license.

30 3 AAC 305.040.
31 3 AAC 305.040(2). The City assumes that the AMCO director sent the expiration notice on or
before February 15, 2024 as required by AS 04.11.550.
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AMOCO publishes a list that identifies the number of allowed license types for each
community as well as the number of licenses issued.3? It identifies that four REPLs are authorized for
Kodiak and that four were issued. This information was accurate as of January 16, 2024. However,
an REPL was available in Kodiak no later than March 16, 2024.3% Insofar as the City has been able to
determine, no public notice of the availability of an REPL was given.

“A license issued under [AS Title 4] is a personal privilege, not a property right.”** In accord
with constitutional mandates of equal protection and equal opportunities,® the regulatory regime
manifests an intent that this privilege is equally available to all qualified persons,3¢ and to avoid
monopolies.?’

However, it appears that the current applicant is the only person who had notice that an
REPL was available. All other interested persons would reasonably rely upon the license availability
list published by AMCO and would have no reason to believe that a license had become available
subsequent to publication of the list. As far as the City can determine, the only mechanism by which
an interested party other than the holder of the expired license could have learned that REPL # 329
had expired, and therefore a license was available, is by periodically inquiring with AMCO. Yet the
holder of the expired license is given written notice that the license has expired and is therefore on
notice that a license is available.3®

There is no sound reason why the holder of an expired license, who by definition failed to
act to retain the privilege granted by the license, should have an advantage over all other persons by
receiving notice that a license is available when no other interested parties are given such notice.
This is particularly inequitable where published records suggest that no REPL for Kodiak is available.

D. Waiver of operation applications for 2022, 2023, and 2024 should be denied.

On December 29, 2024, the applicant filed requests for waiver of the requirement that the
license be exercised for at least 240 hours for 2022 and for 2023. In summary, the applicant argues
that the license could not be actively exercised during these years because the building in which the
licensed premises were located changed ownership and the applicant had difficulties with the new
landlord.

3Zhttps://www.commerce.alaska.gov/web/Portals/9/pub/ABC/OtherAlcoholResources/PopLicCountC
hart1.16.24.pdf

3 See 3 AAC 305.040(2). The City presumes that the AMCO director mailed the notice required by AS
04.11.540.

34 AS 04.11.660(a).

35 Alaska Const. Art. |. § 1 (“all persons are equal and entitled to equal rights, opportunities, and
protection under the law”).

35 See 3 AAC 305.100-.105.

37 AS 04.11.690.

38 AS 04.11.540.
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“Under AS 04.11.330(a)(3), the board will determine whether, through no fault of the
licensee or because the premises are under construction, the licensed premises could not be
operated for the required time during the preceding calendar year.”3° The board cannot reasonably
find that the expired license was not actively exercised for reasons beyond the applicant’s control.

First, failure to actively exercise REPL # 3293 for the past decade cannot be explained by
transfer of the real property in the summer of 2021.%° The applicant’s difficulties with her former
landlord in 2022 and 2023 cannot reasonably be said to be the reason the license was not actively
exercised when failure to actively exercise the license in 2022 and was the continuation of a failure
to actively exercise the license since 2014.

Second, the applicant has not shown why the difficulties with the former landlord prevented
active exercise of the license for over two years. The applicant has not shown that she used
reasonable diligence to actively exercise the license despite the difficulties with the landlord. “A
breach of the covenant of quiet enjoyment ‘whether the covenant is expressed or implied, occurs if
the lessee's enjoyment of the leased land is disturbed in a substantial manner either by the lessor or
by the owner of a title paramount.’"# The conduct alleged of the landlord would violate such
covenant and, based on the facts presented by the applicant, appears to be tortious. The applicant
fails to identify what efforts she made to remedy the complained of conduct and it appears that
judicial redress was not sought.*? Nor has the applicant shown that she made diligent efforts to
obtain alternative premises from which to operate the license.

Failure to actively exercise the license for some period of time as a result of the landlord’s
alleged interference is reasonable and beyond the applicant’s control. Assuming that the landlord’s
interference initially prevented active exercise of REPL # 3293 and assuming that it would have been
exercised but for this interference (an assumption belied by the record), the applicant could have
and should have sought to remedy that interference. The applicant has not shown what, if any,
efforts were made to ensure that the license was actively exercised despite the complained of
interference.

E. The board cannot grant a third, much less a tenth, waiver.

The applicant submitted waiver requests for not operating the license for the time required
under AS 04.11.330(a)(3) or (d) in 2022 and 2023. But as shown above, the license was not operated
for the time required under AS 04.11.330(a)(3) for several of the preceding calendar years, likely

393 AAC 305.120(b).

40 see Statutory Warranty Deed, recorded as Document No. 2021-001557-0, Records of the Kodiak
Recording District, Third Judicial District, State of Alaska.

41 gerrey v. Jeffcoat, 785 P. 2d 20. 23 (Alaska 1990).

42 CourtView does not show any suit involving the property owner, Second Floor Restaurant, or Sook
Yun, nor any case involving Sung W. Kim in the past decade.
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eight. Additionally, were the expired license reinstated, the applicant would need to request a
waiver for 2024 as the license was not actively exercised in 2024.

(e) The board may deny a third or subsequent, consecutive application for waiver

(1) unless the licensee clearly shows that the licensed premises were not
operated, because the premises were condemned or substantially destroyed
by any cause;

(f) Absent circumstances to the contrary, the board will deny a third or subsequent,
consecutive application for waiver in the event of condemnation or destruction
of the premises if the premises identified on an applicant's license are not leased
or owned by the licensee. Additionally, a third or subsequent consecutive
application for waiver that does not identify a licensed premises location will be
denied.*

Whether or not the applicant sought and the board approved applications for waiver for any
of 2014, 2015, 2016, 2017, 2018, 2019, 2020, or 2021, the record shows that the applicant had not
satisfied AS 04.11.330(a)(3) prior to seeking earlier renewals of REPL # 3293. The applicant should
not now benefit from earlier failures to comply with the licensing requirements. Unless the
applicant satisfied the burden of showing that REPL # 3293 was actively exercised in 2014, 2015,
2016, 2017, 2018, 2019, 2020, and 2021, the board should treat the requests for waiver for 2022
and 2023 as the ninth and tenth requests for waiver respectively.*

Even if the board disregards the lengthy history of failure to actively exercise the license as
required by Alaska statute, it cannot disregard that the license was not actively exercised in 2024
based on the fact that the applicant did not submit a timely renewal application. The applicant, at a
minimum, must demonstrate that she satisfies the requirements for a third consecutive waiver —
waiver of the failure to actively exercise the license in 2024.

The applicant cannot demonstrate that she satisfies the requirements for a third waiver.
First, the applicant cannot show that the premises were condemned or substantially destroyed.
Even if it were otherwise, the board would be required to deny a third waiver based on
condemnation or destruction because the premises identified on an applicant's license are not
leased or owned by the licensee.®

Finally, “a third or subsequent consecutive application for waiver that does not identify a
licensed premises location will be denied.”*® The waiver applications dated December 29, 2024

433 AAC 305.120.

“ even if waivers for 2020 and 2021 are not “counted” toward the total as a result of the pandemic,
the present waiver requests would need to be the seventh and eighth requests.

% See 3 AAC 305.120(f).

46 3 AAC 305.120(f) (emphasis added).

Telephone (907) 486-8636 / Fax (907) 486-8633
mayor@city.kodiak.ak.us
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Hon. Dana Walukiewicz
January 30, 2025
Page 14 of 14

nominally identify the premises address as 116 Rezanof Drive. However, 3 AAC 305.120(f) must be
interpreted to mean that that the application identifies (i) actual existing premises that (ii) are under
the control of the applicant. In addition to other provisions,* the statutory definition of “licensed
premises” demands as much.*® If an applicant could satisfy 3 AAC 305.120(f) by simply identifying
any premises, the requirement that the applicant identify a licensed premises location would serve
no purpose.

The owner of the 116 Rezanof Drive property has informed the City that the applicant does
not have a lease to premises at that property. The applicant’s waiver applications tend to confirm as
much. As the applicant’s right to possess the identified premises is doubtful, the applicant should be
made to produce evidence showing that the applicant has the right to possess the premises. Absent
reasonable proof of the right to possess as 116 Rezanof Drive, the waiver applications should be
denied because they do not identify a premises that the applicant has the right to possess. And if
the Board were to reissue REPL # 3293, the applicant would necessarily need to immediately
request waiver for 2024, which would indisputably be at least the third consecutive waiver, and
305.120(f) mandates that it “will be denied.”

CONCLUSION

The holder of expired REPL #3293 failed to timely submit a complete renewal application,
and for good reason: The license has not been actively exercised in many years. Putting aside the
many technical defects that preclude the board from reissuing REPL #3293, the spirit of the laws and
public policy also militate against reissuing the license. A license issued under Title 4 is not a
property interest. It is a privilege that must be actively exercised for the benefit of the public. This
has not been true of REPL #3293 for many years and the applicant fails to show that the license
would be so exercised were it reissued.

REPL #3293 expired. AMCO should give public notice that an REPL for a location in the City
of Kodiak is available, providing all local entrepreneurs equal opportunity to obtain the privilege of
operating the license. The board can then, in accordance with 3 AAC 305.105, select among the
mutually exclusive and competing applications.

Sincerely,
CITY OF KODIAK

(Yurbn—

47 £ g., AS 04.11.580; AAC 305.045(c)(5); 3 AAC 305.050(c)(5).
% AS 04.21.080(b)(22).

Telephone (907) 486-8636 / Fax (907) 486-8633
mayor@city.kodiak.ak.us
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BEFORE THE ALASKA OFFICE OF ADMINISTRATIVE HEARINGS ON REFERRAL
BY THE ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of )

) OAH No. 25-0130-ABC
MATTER OF RESTAURANT ) Agency No. AMCO 25-2611
EATING PLACE LICENSE #2611 )

) OAH No. 25-0431-ABC
Protests by City of Kodiak & Kodiak ) Agency No. AMCO 25-2611-KIB
Island Borough )

ORDER OF REMAND

These two related administrative appeals concern local government protests of the
continuing operations of Restaurant Eating Place License No. 2611. Both the City of Kodiak
and the Kodiak Island Borough protested the continued operation of the license. When the
Board initially took up this matter, it denied the Borough’s protest without considering its merits
based on its consideration of the City’s protest, which it then denied. Both protestors requested
administrative hearings. Those requests were referred to the Office of Administrative Hearings
and consolidated into this single proceeding.

In an unopposed motion filed March 27, 2025, AMCO advises that the City has elected to
withdraw its protest, and requests a remand to the Board so that the Borough’s protest can be
addressed on its merits. AMCO represents that the licensee and counsel for both protestors have
been advised of and are unopposed to this request. In light of the foregoing,

These matters are hereby remanded to the Alcoholic Beverage Control Board for further
consideration. OAH does not retain jurisdiction and will close both case files. Any party
dissatisfied with the outcome of the Board’s proceedings on remand will have the right to request

a new administrative hearing in accordance with the Board’s statutes and regulations.

DATED: March 27, 2025.

Cheryl Mandala
Administrative Law Judge

Certificate of Service: I certify that on March 27, 2025, this Order was distributed by email to Sook C
Yun; Stephani Kim-Kurosawa; Charles A. Cacciola; Scott A. Brandt-Erichsen; Kevin Higgins; and Dept. of Law
Central Email. A courtesy copy was also distributed to: Jane P. Sawyer, Program Coordinator (by email).

By:  Deallany Oucava

Office of Admilﬁtrative Hearings
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From: AMCO Local Government Only (CED sponsored)

To: lcruz@kodiakak.us; clerks@kodiakak.us; clerks@city.kodiak.ak.us; solshin1027@gmail.com
Cc: AMCO Local Government Only (CED sponsored); CED ABC Alcohol Licensing (CED sponsored)
Subject: Renewal Notice LIC#2611 Sizzler Burger & Peking Restaurant
Date: Tuesday, June 11, 2024 3:25:54 PM
f
[P == —W

Good Afternoon, Local Governing Body(ies),

| have attached the LGB Renewal Notice for the above referenced license and the
complete renewal packet for your consideration in your jurisdiction.

Thank you,
Good afternoon, Applicant,

Please see the attached correspondence regarding your alcohol renewal license
application for the above referenced license. It will now go before the Alcoholic
Beverage Control Board for consideration at their June 25, 2024 meeting.

If you have any questions or concerns, please direct them to

alcohol.licensing@alaska.gov.

Thank you & have a great day!

Samuel Carrell
Occupational License Examiner
Alcohol & Marijuana Control Office

Samuel.carrell@alaska.gov
Office: 907-754-3411|

https://www.commerce.alaska.gov/web/amco
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THE STATE Department of Commerce, Community,
and Economic Development

"ALASKA
ALCOHOL & MARIJUANA CONTROL OFFICE

550 West 7™ Avenue, Suite 1600
Anchorage, AK 99501
Main: 907.269.0350

GOVERNOR MIKE DUNLEAVY

June 11, 2024

From: Alcohol.licensing@alaska.gov ; amco.localgovernmentonly@alaska.gov

Licensee: Sook C. Yun

DBA: Sizzler Burger & Peking Restaurant

VIA email: solshin1027 @gmail.com

Local Government 1: Kodiak Island Borough

Local Government 2: Kodiak

Via Email: Icruz@kodiakak.us; clerks@kodiakak.us; clerks@city.kodiak.ak.us

Community Council: N/A
Via Email: N/A

RE: Restaurant or Eating Place License #2611 Combined Renewal Notice

License Number: 2611
License Type: Restaurant or Eating Place
Licensee: Sook C. Yun

Doing Business As: Sizzler Burger & Peking Restaurant
Physical Address: 116 W Rezanof Dr.

Designated Licensee: | Sook C Yun

Phone Number: 907-486-8555
Email Address: solshin1027 @gmail.com
X License Renewal Application [1 Endorsement Renewal Application

Dear Licensee:

Our staff has reviewed your application after receiving your application and required fees. Your renewal
documents appear to be in order, and | have determined that your application is complete for purposes of
AS 04.11.510, and AS 04.11.520.

Your application is now considered complete and will be sent electronically to the local governing body(ies),
your community council if your proposed premises is in Anchorage or certain locations in the Matanuska-
Susitna Borough, and to any non-profit agencies who have requested notification of applications. The local
governing body(ies) will have 60 days to protest the renewal of your license.

Your application will be scheduled for the June 25, 2024, board meeting for Alcoholic Beverage Control
Board consideration. The address and call-in number for the meeting will be posted on our home page. The
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board will not grant or deny your application at the meeting unless your local government waives its right to
protest per AS 04.11.480(a).

Please feel free to contact us through the Alcohol.licensing@alaska.gov email address if you have any
questions.

Dear Local Government:

We have received completed renewal applications for the above listed licenses within your jurisdiction. This
is the notice required under AS 04.11.480. A local governing body may protest the issuance, renewal,
relocation, or transfer to another person of a license with one or more endorsement, or issuance of an
endorsement by sending the director and the applicant a protest and the reasons for the protest in a clear
and concise statement within 60 days of the date of the notice of filing of the application. A protest
received after the 60-day period may not be accepted by the board, and no event may a protest cause the
board to reconsider an approved renewal, relocation, or transfer.

To protest any application(s) referenced above, please submit your written protest for each within 60 days
to AMCO and provide proof of service upon the applicant and proof that the applicant has had reasonable
opportunity to defend the application before the meeting of the local governing body.

If you have any questions, please email amco.localgovernmentonly@alaska.gov.

Dear Community Council (Municipality of Anchorage and Mat-Su Borough only)

We have received a completed renewal application for the above listed license (see attached application
documents) within your jurisdiction. This letter serves to provide written notice to the above referenced
entities regarding the above application, as required under AS 04.11.310(b) and AS 04.11.525.

Please contact the local governing body with jurisdiction over the proposed premises for information
regarding review of this application. Comments or objections you may have about the application should
first be presented to the local governing body.

If you have any questions, please email Alcohol.licensing@alaska.gov

Sincerely,

oy &7,

Joan M. Wilson, Director
907-269-0350
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			If you have any questions, please email amco.localgovernmentonly@alaska.gov.













THE STATE Department of Commerce, Community,
and Economic Development

"ALASKA
ALCOHOL & MARIJUANA CONTROL OFFICE

550 West 7" Avenue, Suite 1600
Anchorage, AK 99501
Main: 907.269.0350

GOVERNOR MIKE DUNLEAVY

June 11, 2024

From: Alcohol.licensing@alaska.gov ; amco.localgovernmentonly@alaska.gov

Licensee: Sook C. Yun

DBA: Sizzler Burger & Peking Restaurant

VIA email: solshin1027 @gmail.com

Local Government 1: Kodiak Island Borough

Local Government 2: Kodiak

Via Email: [cruz@kodiakak.us; clerks@kodiakak.us; clerks@city.kodiak.ak.us

Community Council: N/A
Via Email: N/A

RE: Restaurant or Eating Place License #2611 Combined Renewal Notice

License Number: 2611
License Type: Restaurant or Eating Place
Licensee: Sook C. Yun

Doing Business As: Sizzler Burger & Peking Restaurant
Physical Address: 116 W Rezanof Dr.

Designated Licensee: | Sook C Yun

Phone Number: 907-486-8555
Email Address: solshin1027 @gmail.com
X License Renewal Application [ Endorsement Renewal Application

Dear Licensee:

Our staff has reviewed your application after receiving your application and required fees. Your renewal
documents appear to be in order, and | have determined that your application is complete for purposes of
AS 04.11.510, and AS 04.11.520.

Your application is now considered complete and will be sent electronically to the local governing body(ies),
your community council if your proposed premises is in Anchorage or certain locations in the Matanuska-
Susitna Borough, and to any non-profit agencies who have requested notification of applications. The local
governing body(ies) will have 60 days to protest the renewal of your license.

Your application will be scheduled for the June 25%, 2024, board meeting for Alcoholic Beverage Control
Board consideration. The address and call-in number for the meeting will be posted on our home page. The
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board will not grant or deny your application at the meeting unless your local government waives its right to
protest per AS 04.11.480(a).

Please feel free to contact us through the Alcohol.licensing@alaska.gov email address if you have any
questions.

Dear Local Government:

We have received completed renewal applications for the above listed licenses within your jurisdiction. This
is the notice required under AS 04.11.480. A local governing body may protest the issuance, renewal,
relocation, or transfer to another person of a license with one or more endorsement, or issuance of an
endorsement by sending the director and the applicant a protest and the reasons for the protest in a clear
and concise statement within 60 days of the date of the notice of filing of the application. A protest
received after the 60-day period may not be accepted by the board, and no event may a protest cause the
board to reconsider an approved renewal, relocation, or transfer.

To protest any application(s) referenced above, please submit your written protest for each within 60 days
to AMCO and provide proof of service upon the applicant and proof that the applicant has had reasonable
opportunity to defend the application before the meeting of the local governing body.

If you have any questions, please email amco.localgovernmentonly@alaska.gov.

Dear Community Council (Municipality of Anchorage and Mat-Su Borough only)

We have received a completed renewal application for the above listed license (see attached application
documents) within your jurisdiction. This letter serves to provide written notice to the above referenced
entities regarding the above application, as required under AS 04.11.310(b) and AS 04.11.525.

Please contact the local governing body with jurisdiction over the proposed premises for information
regarding review of this application. Comments or objections you may have about the application should
first be presented to the local governing body.

If you have any questions, please email Alcohol.licensing@alaska.gov

Sincerely,

oy B Bh B

Joan M. Wilson, Director
907-269-0350
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		2611 Sizzler Burger & Peking Rest - Notice.pdf

		If you have any questions, please email amco.localgovernmentonly@alaska.gov.










From: stephani k

To: CED ABC Alcohol Licensing (CED sponsored
Subject: Sizzler Burger &Peking Restaurant lic#2611
Date: Friday, August 2, 2024 12:49:16 PM

CAUTION: This email originated from outside the State of Alaska mail system. Do not
click links or open attachments unless you recognize the sender and know the content
is safe.

Attention: Sonya Irwin

We are requesting for a surrender of our beer and wine license until we find a new
location for our restaurant.

We have been at the same location and address in Kodiak, Alaska as a tenant serving the
community for over 40 years with our restaurant sizzler burger Peking.

During over 40 years of being a tenant at the same location, we have gone through 4
building owners inheriting our business as a tenant with valid lease and making payment
every month in timely manner.

New ownership of the building took place right after COVID and Pandemic. Having
gone through the challenging times as a restaurant owner and working hard to get our
business back on track, the new owners of the building informed us that they would like
us out to break all walls and expand their business. ( their hydraulic business is part of
the building )

Even with our valid lease, they showed in actions what was expressed making it more
costly, and challenging to operate our business.

The owner of the building parked all their cars in front or our door/business all day. The
back door that was used for food deliver was blocked with their equipments. Coming in
to tell our new hires when we were not present that he is the owner of the building and
he is going to evict us. Scaring the new hires with no security in their job and leaving us.
( which with in finding employees with the pandemic period and after has been a
challenge to the level we had never experienced all these years). Shutting off our heater
in the winter.

The final action that had us give up the home we have known for our business all

these years is when they started to renovate parts of the building and while operating
hours the part of ceiling fell from dry goods area by where our cook was. We cannot
put safety of anyone in danger. With constant banging with a howling dog, cracks and
holes created from renovation with potent smell of chemical/ paint throughout our
restaurant space for us to not be able to operate as we have all these years.
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We were informed by the borough that there was a violation and without permit,
construction/ remodel was taking place. At the Meeting clarified all things.

We are currently looking for a new location for our restaurant. There are available
spaces for offices but not a restaurant. We are hopeful and will continue our search and
will contact you for your guidance for us to take the proper and necessary steps to get
our license and restaurant back on track to serve our community.

Attached is a copy of the license.
Mailing in the actual license by mail.

Sincerely,

Sizzler Burger And Peking restaurant family
Mopper 7@hotmail.com

(407)733-6231

Get Outlook for iOS
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From: stephani k

To: CED ABC Alcohol Licensing (CED sponsored
Subject: Re: License Status Conversation
Date: Friday, August 2, 2024 12:10:48 PM

CAUTION: This email originated from outside the State of Alaska mail system. Do not
click links or open attachments unless you recognize the sender and know the content
is safe.

Good morning sonya.

Thank you so much for remembering and taking the time and reassurance with your
knowledge.

If there is anything I am missing and did not include in Email, please let me know.
Also attaching a copy of our license.

Will also mail in the license itself. Please advise the address to be mailed to.
Again, thank you so much Sonya for your guidance and knowledge.

Stephani Kim
(407)733-6231
Mopper7@hotmail.com

Get Outlook for i0S

From: CED ABC Alcohol Licensing (CED sponsored) <alcohol.licensing@alaska.gov>
Sent: Friday, August 2, 2024 1:15:20 PM

To: mopper7 @hotmail.com <mopper7 @hotmail.com>

Cc: CED ABC Alcohol Licensing (CED sponsored) <alcohol.licensing@alaska.gov>
Subject: License Status Conversation

Good morning Stephanie,

I’m following up with an email based on our conversation from 7/31/24. Given the
circumstances that you described involving your business, the two options that | spoke with
you about are temporarily surrendering your license or transferring it to no premises. |
mentioned that temporarily surrendering your license would be less expensive because if you
were to transfer your license to no premises you would have to submit a second transfer to
move it to whatever new location you identify for your business. That would mean that you
would be submitting two transfers and would have the required fees as well as advertising
costs associated with those transfers. Whereas if you were to temporarily surrender your
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license, identify a location to move your business, and then submit a transfer, you would only
need to submit one transfer and the required fees for that one transfer.

It is important to stress that you should decide what direction to go in as quickly as possible. If
you are not currently operating the license you need to take action to stay compliant. A license
thatisn’t being operated needs to be surrendered no later than 10 days after the cessation of
business at the licensed premise. | included the references below.

Sec. 04.11.580. Surrender or destruction of license. (a) A license issued under this title
shall, if the board so directs, be surrendered on demand to a peace officer, agent, or officer of
the board.

(b) The licensee shall surrender a current license to the board not later than 10 days after the
loss or vacation of the licensed premises.

(c) If the license is destroyed, the licensee shall notify the board.

3 AAC 305.605. Surrender of license. Not later than 10 days after the loss or surrender of the
licensed premises, or if a licensee ceases to conduct business upon the licensed premises for
a period expected to continue for one month or more, the licensee shall inform the board and
surrender the license to the director. The license will be reissued upon request when the
conduct of business is resumed or upon transfer of the license. (Eff. 1/1/2024, Register 248)

If you decide to submit a transfer application the following are the necessary steps:

To transfer a current license, the following items will need to be submitted. However, before you
submit an application of any kind to the Alcohol and Marijuana Control office, you must publish and
post your application as listed in Form AB-07 & Advertising Format. These items must be completed
within the 60 days before submitting the application to AMCO. Applications with publications or
postings that are more than 60 days old on the day the application is submitted to AMCO will be

returned without review. Please note the application process can take 3 to 6 months on average.

AB-01: Transfer License Application:
® Sections 4 and 5 are mutually exclusive; only include information in ONE of these sections.
® [fyou fill out section 5, please make sure that the CBPL (Corporations, Business and
Professional Licensing) information matches what is listed on your application.

https://www.commerce.alaska.gov/cbp/main/search/entities

AB-02: Premises Diagram:
® Dlease review the diagram requirements carefully, any diagram that does not meet all

requirements will be returned for correction.

AB-03: Restaurant Endorsement (if applicable):
® Menu

® $200.00 Endorsement fee + $25.00 application fee
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® DEC Kitchen Permit or DEC Plan Review Approval or DEC Kitchen Permit Application date
stamped Received by DEC (A final permit will be required before finalization.) In the
Municipality of Anchorage, corresponding Department of Health and Human Services (DHHS)
documentation is required.
0 Please follow this link to the DEC Food Safety website:

http://dec.alaska.cov/eh/fss/food

0 Please follow this link to the Municipality Food Safety website:
http://www.muni.org/Departments/health/Admin/environment/FSS/Pages/fssf

ood.aspx
AB-07: Public Notice Posting Affidavit:

® An applicant must give notice of a liquor license application to the public by posting a true copy
of the Form AB-00 (new licenses) or Form AB-01 (license transfers) for ten (10) days per AS
04.11.310 and 3 AAC 304.125.

® Dosting should occur at the premises and another conspicuous location in the area.

® Common Carrier - Vessels should post in their home port (or main port of call in Alaska) at

the Harbor Master’s office and another conspicuous location.

AB-08a: Authorization of Records Release:
® For those individuals who are required to be listed in Sections 4 or 5 of the AB-O1.
® Original fingerprint card on FBI approved cardstock for each individual who is required to be
listed in Sections 4 or 5 of the AB-O1.
® $48.25 Background Investigation fee for those individuals who are required to be listed in
Sections 4 or 5 of the AB-01.

AB-09: Statement of Financial Interest:
® This form should be completed by the applicant.

AB-11: Creditor’s Affidavit:
® This form should be completed by the transferor (current ownership), when a transfer of

ownership occurs.

Publisher’s Affidavit:

® Applicants must advertise once each week for three consecutive weeks by newspaper of general
circulation in the area of the license; or if by radio, two times each week during triple A
advertising time, for three consecutive weeks. Per Alaska Regulation, notice by radio MAY NOT
substitute for newspaper notice in the following areas: Municipality of Anchorage, City and Borough of
Juneau, and Fairbanks North Star Borough.

® This affidavit should be signed and notarized by an associate of the publisher or radio in which
the advertisement was published; most publishers have their own affidavit format.

® Use the Advertising Format under New License Forms on our website to create your radio or

newspaper advertisement.
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http://dec.alaska.gov/eh/fss/food/

http://dec.alaska.gov/eh/fss/food/

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.muni.org%2FDepartments%2Fhealth%2FAdmin%2Fenvironment%2FFSS%2FPages%2Ffssf%2520ood.aspx&data=05%7C02%7Calcohol.licensing%40alaska.gov%7C750c1961dd2744846e8e08dcb32f3124%7C20030bf67ad942f7927359ea83fcfa38%7C0%7C0%7C638582262478083073%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=vc%2FVeUXNLNgMccYV89UulfH6uPUAyp2WBqfHqNvJcG8%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.muni.org%2FDepartments%2Fhealth%2FAdmin%2Fenvironment%2FFSS%2FPages%2Ffssf%2520ood.aspx&data=05%7C02%7Calcohol.licensing%40alaska.gov%7C750c1961dd2744846e8e08dcb32f3124%7C20030bf67ad942f7927359ea83fcfa38%7C0%7C0%7C638582262478083073%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=vc%2FVeUXNLNgMccYV89UulfH6uPUAyp2WBqfHqNvJcG8%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.muni.org%2FDepartments%2Fhealth%2FAdmin%2Fenvironment%2FFSS%2FPages%2Ffssf%2520ood.aspx&data=05%7C02%7Calcohol.licensing%40alaska.gov%7C750c1961dd2744846e8e08dcb32f3124%7C20030bf67ad942f7927359ea83fcfa38%7C0%7C0%7C638582262478083073%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=vc%2FVeUXNLNgMccYV89UulfH6uPUAyp2WBqfHqNvJcG8%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.muni.org%2FDepartments%2Fhealth%2FAdmin%2Fenvironment%2FFSS%2FPages%2Ffssf%2520ood.aspx&data=05%7C02%7Calcohol.licensing%40alaska.gov%7C750c1961dd2744846e8e08dcb32f3124%7C20030bf67ad942f7927359ea83fcfa38%7C0%7C0%7C638582262478083073%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=vc%2FVeUXNLNgMccYV89UulfH6uPUAyp2WBqfHqNvJcG8%3D&reserved=0



Entity documents:
® Limited Liability Companies - Articles of Organization, Certificate of Organization and
Operating agreement.

® Corporations - Certificate of Incorporation.

Proof of Right and Title to the premises:

® The Licensee, as listed on Page 1, Section 1 of the AB-O1 form, must be the entity or individual
that the lease or deed lists as the lessee or owner.

® All documents must be signed by the appropriate parties.

® Any sublease or assignment of lease must also provide the master lease/original lease.

® The “Premises Address” as listed on Page 1, Section 1 of the AB-01 form should be listed in the
lease or deed. (If it is not listed, a legal linking document between what IS listed in the lease and
the premises address will be required.)

® If the transfer is a transfer of ownership and NOT location, it is imperative that the transferor
(current licensee) maintain right/title and interest in the premises until the transfer is
effectuated. Most commonly, the submitted documents have either an effective date of “upon
license transfer” or there is a lease-back agreement that is in effect until the transfer is

effectuated.

Fees:
® $500.00 Transfer License Application fee

All forms, instructions and fees can be found here:

https://www.commerce.alaska.gov/web/amco/AlcoholLicenseApplication.aspx. Completed

documents (with the exception of fingerprint cards or payments) may be scanned and emailed, and

questions or concerns may be sent to alcohol.licensing@alaska.gov.

If you have any further questions my direct line is 907-269-8993 or you can email me at this
email address.

Sonyn rwin
Records and Licensing Supervisor
Alcohol and Marijuana Control Office

550 W. 7" Avenue, Suite 1600
Anchorage, Ak 99501
(907)269-0350
Alcohol.licensing@alaska.gov
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Alcohol and Marijuana Control Office

550 W 7% Avenue, Suite 1600

Anchorage, AK 99501
2lcohol.licensing@alaska.pov
1tps://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

O ——

+ Alaska Alcoholic Beverage Control Board

® Ce— ='e

m/@/ Form AB-01: Transfér License Ahﬁllcatlon

Why is this form needed?

This transfer license application form is required for all individuals or entities seeking to apply for the transfer of ownership and/or
location of an existing liquor license. Applicants should review Title 04 of Alaska Statutes and Chapter 304 of the Alaska
Administrative Code. All fields of this form must be completed, per AS 04.11.260, AS 04.11.280, AS 04.11.290, and

3 AAC304.105.

This form must be completed and submitted to AMCO’s Anchorage office, along with all other required forms and
documents, before any license application will be considered complete.

Section 1 - Transferor Information

Enter information for the current licensee and licensed establishment.

Licensee: Sook C Yun License #: 3293

License Type: Restaurant or Eating Place Statutory Reference: AS 04.09.210

Doing Business As: Second Floor Restaurant

Premises Address: 116 W Rezanof Drive

City: Kodiak State:  |AK P 199615

Local Governing Body: |City of Kodiak, Kodiak Island Borough

Transfer Type:

|l/l Regular transfer

[-__] Transfer with security interest

D Involuntary retransfer

OFFICE USE ONLY
Complete Date: Transactlon #: jooT1Golb
Board Meeting Date: License Years:
Issue Date: Examiner:
[Form AB-D1] (rev 2/24/2022) Page10of7

RECEIVED
FEB 27 023
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Alcohol and Marijuana Control Office
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501

alcohol licepsing@alaska.gov
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Phone: 907.269.0350

;  Alaska Alcoholic Beueragg,.gontrol Board . ;
/@/ Form AB-01: Transfer License Application

Section 2 - Transferee Information

Enter information for the new applicant and/or location seeking to be licensed.

Licensee: Nuniag LLC

Doing Business As:  |Nuniagq Cafe & Deli

Premises Address: 113 Lower Millbay Road

City: Kodaik state: |Alaska 2P: 99615
Community Council:  |City of Kodiak

Mailing Address: 4207 Cliffside Road

City: Kodiak State: | AK ziP: 199615
Designated Licensee: |Melissa Berns
Contact Phone: 907.202.1139 Business Phone: 907.481.1660
Contact Email: nuniagak@gmail.com

Yes

Seasonal License? l:] . If “Yes”, write your six-month operating period:

Section 3 - Premises Information

Premises to be licensed is:

an existing facility [-_—' a new building I:] a proposed building

The next two questions must be completed by beverage dispensary (including tourism}) and package store applicants only:

What is the distance of the shortest pedestrian route from the public entrance of the building of your proposed premises to
the outer boundaries of the nearest school grounds? Include the unit of measurement in your answer.

What is the distance of the shortest pedestrian route from the public entrance of the building of your proposed premises to
the public entrance of the nearest church building? Include the unit of measurement in your answer.

e S raeserao
[Form AB-01] (rev 2/24/2022) Page20f7
ahn
’ﬂf» ECEIVED
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Alcohol and Marijuana Control Office
550 W 7' Avenue, Suite 1600

TS - o l, Anchorage, AK 939501
£ ! alcohol.licensing@alaska.gov
htigs://www.commeree.alaska.gov/web/amco
(I Phone: 907.269.0350

wier”  Form AB-OL:

Alaska Alcoholic Beverage Control Board

Section 4 - Sole Proprietor Ownership Information

This section must be completed by any sole proprietor who is applying for a license. Entities should skip to Section 5.
If more space Is needed, please attach a separate sheet with the required information.
The following information must be completed for each licensee and each affiliate (spouse).

This individual is an: applicant D affiliate

Name: Melissa Berns

Address: 4207 Cliffside Road

City: Kodiak State: [AK 2IP: 199615
This individual is an: D applicant D affiliate

Name:

Address:

City: State: 2IP:

Section 5 - Entity Ownership Information

This section must be completed by any entity, including a corporation, limited liability company (LLC), partnership, or limited

partnership, that is applying for a license. Sole proprietors should skip to Section 6.

If more space Is needed, please attach a separate sheet with the required information.

e Ifthe applicant is a corporation, the following information must be completed for each stockholder who owns 10% or more of
the stock in the corporation, and for each president, vice-president, secretary, and managing officer.

e Ifthe applicant is a limited liability organization, the following information must be completed for each member with an
ownership interest of 10% or more, and for each manager.

e Ifthe applicant is a partnership, including a limited partnership, the following information must be completed for each partner
with an interest of 10% or more, and for each general partner.

Entity Official: Melissa Berns

Title(s): Member Phone: |907.202.1139 % Owned: (100

Address: 4207 Cliffside Road

City: Kodiak state: | AK ZP: (99615
[Form AB-01] (rev 2/24/2022) e ?.1 E’UEU Page3of 7
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Alcohol and Marijuana Control Office

Form AB-01: Transfer License Application

550 W 7" Avenue, Suite 1600
Anchorage, AK 99501
alcohol licensing@alaska.gov

Ups://www. commerce. alaska.gov/web/amco

Phone: 907.269.0350

Entity Official:

Title{s): Phone: % Owned:
Address:

City: State: ZIP:
Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: 21P:

Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: 2IP:

This subsection must be completed by any applicant that is a corporation or LLC. Corporations and LLCs are required to be in good
standing with the Alaska Division of Corporations {DOC) and have a registered agent who is an individual resident of the state of

Alaska.
DOC Entity #: 10192876 AK Formed Date: |04/12/22 Home State: |AK
Registered Agent: Melissa Berns Agent’s Phone: (907.202.1139
Agent’s Mailing Address: |4207 Cliffside Road
City: Kodiak State: AK ZIP: 99615
Residency of Agent: Yes No

Is your corporation or LLC's registered agent an individual resident of the state of Alaska?

v O

[Form AB-01] (rev 2/24/2022)

Page4of7
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— Alcohol and Marijuana Control Office
I 550 W 7% Avenus, Suite 1600

1
o b.\aﬂ -PM.\.“'?

c?xﬂ s D”-b Anchorage, AK 99501

6‘/ s % vk | i alcohol.licensing@alaska.gov

: | https://www.commerce.alaska.gov/web/amco

f | ALCOHOL MARL A . Phone: 907.269.0350
o/ Alaska Alcoholic Beverage Control Board 1 #1454

/S

{g/ Form AB-01: Transfer License I{fa}ﬁcation

Section 6 - Other Licenses

Ownership and financial interest in other alcoholic beverage businesses: Yes No

Does any representative or owner named as a transferee in this application have any direct or indirect D
financial interest in any other alcoholic beverage business that does business in or is licensed in Alaska?

If “Yes”, disclose which individual(s) has the financial interest, what the type of business is, and if licensed in Alaska, which
license number(s) and license type(s):

Section 7 - Authorization

Communication with AMCO staff: Yes No

Does any person other than a licensee named in this application have authority to discuss this license with [:I
AMCO staff?

If “Yes”, disclose the name of the individual and the reason for this authorization:
Nathan Svoboda, Business & Operations Manager

[Form AB-01] (rev 2/24/2022) PageSof7
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Alcohol and Marijuana Control Office

Loy 550 W 7™ Avenue, Suite 1600
r,*a QST =y Anchorage, AK 99501

1% trdle 2 AL L _ ! alcohollicensing@alaska.gov
; | 1 hitps: {{wwu commerce.alaska gov/web/ameco
| Phone: 907.269.0350

/ Alaska Alcoholic Beverage Control Boad "

» —— _ ST

rr/my " Form AB-01: Transfer’ L:cens&Appl'icatlon

Section 8 - Transferor Certifications

Additional copies of this page may be attached, as needed, for the controlling interest of the current licensee to be represented.

| declare under penalty of perjury that the undersigned represents a controlling interest of the current licensee. | additionally certify
that |, as the current licensee (either the sole proprietor or the controlling interest of the currently licensed entity) have examined this
application, approve of the transfer of this license, and find the information on this application to be true, correct, and complete.

e ———

—

Signature of transferor

Sevle (. ‘_{vmrr

Printed name of transferor

Subscribed and sworn to before me thus .2 Aday of m‘wn’ .20 i"’l .

FSTATT OF ALASKA gy me
NOTARY PUBLIC ({9 A, N\ -

Micah Tapacio Slgnaturerf Notary Public

My Commission Expitus:3 ‘lu i:‘y
Notary Public in and for the State of

My commission expires: \% ) “0 ’ w

aignature of transferor

Printed name of transferor

A .
Subscribed and sworn to before me this 2 day of hmb(ﬂnj , 20 ?J‘{f 2

Sigﬁnatu re of Notary Public

TEOF ALASKA o
|” NOTARY PUBLIC {

\ Mlcah Topacg_l,; Notary Public in and for the State of W

5
My commission expires: 3 uf 24@
[Form AB-01] (rev 2/24/2022) Page 6of 7

= /oo T 780k RECEIVED
FEB 27 33
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— = Alcohol and Marijuana Control Office
[RECEN TS | 550 W 7% Avenue, Suite 1600
. =o RSt I Anchorage, AK 99501

{ alcohol licensing@alaska.gov
ht{p:s:)’/wu.rw_cummerce.alaska.eav,’wcb!amco
Phone: 307.269.0350

;

]
| L

Alaska Alcoholic Beverage Contol Board - = O

Form AB-01: Transfer License Application

1'
|
i

Section 9 - Transferee Certifications

Read each line below, and then sign your initials in the box ta the right of each statement: Initials

| certify that all proposed licensees (as defined in AS 04.11.260) and affiliates have been listed on this application. ﬂ

| certify that all proposed licensees have been listed with the Division of Corporations.

} certify that [ understand that providing a false statement on this form or any other form provided by AMCO is grounds
for rejection or denial of this application or revocation of any license issued.

| certify that all licensees, agents, and employees who sell or serve alcoholic beverages or check the identification of a
patron will complete an approved alcohol server education course, if required by AS 04.21.025, and, while selling or po

serving alcoholic beverages, will carry or have available to show a current course card or a photocopy of the card
certifying completion of approved alcohol server education course, if required by 3 AAC 304.465.

{ agree to provide all information required by the Alcoholic Beverage Control Board in support of this application.

7

| hereby certify that | am the person herein named and subscribing to this application and that | have read the complete

application, and | know the full content thereof. | declare that all of the information contained herein,and evidence or '
other documents submitted are true and correct. | understand that any falsification or misrepresentation of any item or VY)D
response in this application, or any attachment, or documents to support this application, is sufficient grounds for

denying or revoking a license/permit. ) further understand that it is a Class A misdemeanor under Alaska Statute

11.56.210 to falsify an application and commit the crime of unsworn falsification.

STATE OF ALASKA game,

NOTARY PUBLIC ) g/m;ﬂ ,ALWW ’

Micah Topacio

s - & .
fEnature of transferee™ Wy Commission expiros:o LWL | Signature of Notary ublic

/L{ ,é,“‘%’{/x, @W Notary Public In and for the State of ku
Printed name m1
My commission expires: % : ‘ (.17 7/ [ﬂ

ited
Subscribed and swaorn ta before me this 2'- day of ]ZW‘MM i 20?/(‘{ ]

[Form AB-01] (rev 2/24/2022) Page7 of 7
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Alcahal and Marijuana Control Office

ARy 550 W 7% Avenue, Suite 1600
TR H Anchorage, AK 393501

] alcohol.licensing@alaska.gov

., https://wviw.commerce.alaska.gov/web/amco
FFIGE | Phone: 907.269.0350

Alaska Alcoholic Beverage Control-Board > —

m/;/ Form AB-02: Premises Diagram

A\
L

Why is this form needed?

A detailed diagram of the proposed licensed premises is required for all liquor license applications, per AS 04.11.260 and

3 AAC 304.185. Your diagram must include dimensions and must show all entrances and boundaries of the premises, walls, bars,
fixtures, and areas of storage, service, consumption, and manufacturing. if your proposed premises is located within a building or
building complex that contains multiple businesses and/or tenants, please provide an additional page that clearly shows the
location of your proposed premises within the building or building complex, along with the addresses and/or suite numbers of the
other businesses and/or tenants within the building or building complex.

The second page of this form may not be required. Blueprints, CAD drawings, or other clearly drawn and marked diagrams may be
submitted in lieu of the second page of this form. The first page must still be completed, attached to, and submitted with any
supplemental diagrams. An AMCO employee may require you to complete the second page of this form if additional documentation
for your premises diagram is needed.

This form must be completed and submitted to AMCO’s Anchorage office before any license application will be considered
complete.

Yes No

| have attached blueprints, CAD drawings, or other supporting documents in addition to, or in lieu of, the second D
page of this form.

Section 1 - Establishment Information

Enter information for the business seeking to be licensed, as identified on the license application.

Licensee: Nuniaqg LLC License Number: |3293

License Type: Restaurant or Eating Place

Doing Business As: | Nuniaq Cafe & Deli

Premises Address: (113 Lower Millbay Road

City: Kodiak state: |AK 2iP: 199615

[Form AB-02] (rev 2/28/2022) Page1of2
SR YN TR
H e ,E‘; { v IE*JD
£ER 2 7 200
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Alcohol and Marijuana Control Office
550 W 7" Avenue, Suite 1600

\,b""f';"f'"'*c i
t._:,\"ﬂ f'/j"j"' °4';% | Anchorage, AK 99501
A ar% l alcohiol.licensing@alaska.gov
y 7y Ry [ htips://www.commerce.alaska.gov/web/amco
/ | Phone: 907.269.0350

i

| vy
Alaska Alcoholic Beverage Control-Board- | “Lhsit

Ff”;/ Form AB-02: Premises Diagram

Section 2 - Detailed Premises Diagram

Clearly indicate the boundaries of the premises and the proposed licensed area within that property. Clearly indicate the interior
Jayout of any enclosed areas on the proposed premises. Clearly identify all entrances and exits, walls, bars, and fixtures, and outline in
red the perimeter of the areas designated for alcohol storage, service, consumption, and manufacturing. Include dimensions, cross-
streets, and points of reference in your drawing. You may attach blueprints or other detailed drawings that meet the requirements of

this form.

—
LA oA cha i
[Form AB-02] (rev 2/28/2022) Page 2 of 2
ARCEIVED
77 WL
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Melissa Berns, Chef & Owner
-~ ! 113 Lower Mill Bay Road
N .
W Kodiak, Alaska 99615

Restaurant: 907.481.1660
N U N I A Cell: 907.202.1139

Email: nuniaqak@gmail.com

Nuniaqg Interior o >
Interior layout of any enclosed areas on the proposed premises. Clearly identify all entrances and exits,
walls, bars, and fixtures, and outline in red the perimeter of the areas designated for alcohol storage, ser- H
! vice, consumption, and manufacturing S o O
| &5 |
| 34 — 7 } 12 : 12 %
Walk In Walk In Refrigerator W
Freezer with cold storage for Office/Furnace Room py
Kitchen/Cook Area (20’ x 34’) (7 x7) beverages (8" x12")
(12’ x 12')
Steam Table, Deli Frig, Fryer, Small Chest Freezer, Flat
Grill, Oven/Range, Double Electric Oven, Prep tables Alcohol stored here T
Dish Storage
11" x 12/
, ( ) 11[

- e e e

Deli/Front Service Counter | Handwashing/Prep Sink/3 Compartment/Dishwasher/ice

Dining Area (19" x 41°) Dry Storage
Alcohol served here (20’ x 12)

Alcohol stored here

Restaurant Entrance/Exit

[

31X3 pue asuesua/ABaRq

Areas where alcohol is served or sold are identified in blue |:

Areas where alcohol is stored are identified in orange |:]

i_

.

.

¢ The interior of our dining space for patrons is outlined with tables marked with yellow boxes. The main entrance in green.
¢ The Deli/Front Service Counter is marked in a blue box and were beverage orders will be taken in addition to table service.
¢ Walkin refrigerator with storage for cold beverages is marked in orange.
# The dry storage and receiving area will include storage for warm beverages is marked in orange.
+ Business office where records will be kept is marked.
*

Restrooms and the utility room are marked in gray boxes

Attachment 9
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Melissa Berns, Chef & Owner
-~ ! 113 Lower Mill Bay Road
N S .
oA Kodiak, Alaska 99615
NW

Restaurant: 907.481.1660
N U N I A Cell: 907.202.1139

Email: nuniagak@gmail.com

Section 2 — Detailed Premises Diagram

Clearly indicate the boundaries of the premises and the proposed licensed area within that property. Clearly indicate the interior
layout of any enclosed areas on the proposed premises. Clearly identify all entrances and exits, walls, bars, and fixtures, and out-
line in red the perimeter of the areas designated for alcohol storage, service, consumption, and manufacturing. Include dimen-
sions, crossdstreets, and points of reference in your drawing. You may attach blueprints or other detailed drawings that meet the
requirements of this form.

Nuniaq Exterior
Premises Boundaries, Dimensions, Cross Streets, Entrance,

30 Data attribution  4™18/2023-newer L 40m | Camera 281 m

¢ Nuniaq LLC. is located at 113 Lower Millbay Road in the City of Kodiak, Alaska and Kodiak Island Bor-
ough.

¢ The building is 2,400 square feet; dining space is ~600 square feet.
¢ The property is on a .17 acre lot situated between Yukon Street and Lower Millbay Road.

+ The main cross streets include Yukon Street, Lower Millbay Road and East Rezanof Drive in downtown
Kodiak.

Attachment 9
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o PV *For Restaurant information part of the Restaurant
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§°/4 2 1% or Eating Place License Type*
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@ £\ i Alaska Alcoholic Beverage Control Board
/

Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600
Anchorage, AK 99501
alcohol.licensing@alaska.gov

https://www.commerce.alaska.gov/web/amco

Phone: 907.269.0350

Form AB-03: Restaurant Designation Permit Application

Why is this form needed?

A restaurant designation permit application is required for a licensee desiring designation under 3 AAC 304,715 — 3 AAC 304,795 as a
bona fide restaurant, hotel, or eating place for purposes of AS 04.16.010(c) or AS 04.16.049. Designation will be granted only to a
holder of a beverage dispensary, club, recreational site, golf course, or restaurant or eating place license, and only if the
requirements of 3 AAC 304.305, 3 AAC 304.725, and 3 AAC 304.745, as applicable, are met. A menu or expected menu listing the
meals, including entrées prepared on-site and offered to patrons, and copy of the DEC Food Service Permit (or corresponding DHHS
documentation for licenses located in the Municipality of Anchorage) must accompany this form. Applicants should review AS
04.16.049 ~ AS 04.16.052 and 3 AAC 304.715 — 3 AAC 304.795. All fields of this form must be completed. The required $50 permit fee

may be made by credit card, check, or money order.

Section 1 - Establishment Information

Enter information for licensed establishment.

Licensee: Nuniaq LLC

License Type: Restaurant or Eating Place License Number: (3293

Doing Business As: | Nuniaq Cafe & Deli

PremisesAddress:  |113 Lower Millbay Rd.

City: Kodiak State: |AK zZIP: 199615

Contact Name:

Melissa Berns

Contact Phone:

907-202-1139

Section 2 - Type of Designation Requested

This application is for the request of designation as a bona fide restaurant, hotel, or eating place for purposes of
AS 04.16.010(c) or AS 04.16.049, and for the request of the following designation(s) (check all that apply):

1. I:] Dining after standard closing hours: AS 04.16.010(c)

2. Dining by persons 16 — 20 years of age: AS 04.16.049(a)(2)

Dining by persons under the age of 16 years, accompanied by a person over the age of 21: AS 04.16.049(a)(3)
v

3.

4. Employment for any persons under 21 years of age: AS 04.16.049(c)
NOTE: Under AS 04.16.049(d), a Department of Labor and Workforce Development work permit is not
required to employ a person 18 - 20 years of age.

OFFICE USE ONLY
Transaction #: | 00'7—7 8 of b (D? J "\7‘ Initials:
&l "=ZVa
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Alcohol and Marijuana Control Office
550 W 7th Avenue, Suite 1600

\.sni\ﬂl-ﬂam‘o
‘9.,9 A et %) Anchorage, AK 99501
!F"/- NS aleohol.licensing@alaska.gov

https://www.commerce.alaska.gov/web/amco
Phone: 907.265.0350

A / Alaska Alcoholic Beverage Control Board

m/; Form AB-03: Restaurant Designation Permit Application

Section 3 - Minor Access
Review AS 04.16.049(a)(2); AS 04.16.049(a)(3); AS 04.16.049(c)

List where within the premises minors are anticipated to have access in the course of either dining or employment as designated in
Section 2. (Example: Minors will only be allowed in the dining area. OR Minors will only be employed and present in the Kitchen.)

Non employeed minors will only be allowed in dining area.
Employeed miniors will be permitted in the kitchen and dining area.

Describe the policies, practices and procedures that will be in place to ensure that minors do not gain access to alcohol while
dining or employed at your premises.

Alcohol will be under direct supervisoion of managers at opening, during service and closing. Only
staff with TAP cards will be permitted to accecss beer/wine in receiving, storage, stocking and
during services.

In addition; camera monitoring systems are in place and recording indoor and outdoor, monitoring
activitiies at all times.

Alcohol will be stored under lock and key with access limited to TAPS certified staff. Key for alcohol
stroage will be limited to owners and managers.

Yes No
Is an owner, manager, or assistant manager who is 21 years of age or older always present on the premises D
during business hours?

Section 4 - DEC Food Service Permit
Per 3 AAC 304.910 for an establishment to qualify as a Bona Fide Restaurant, a Food Service Permit or (for licenses within
the Municipality of Anchorage) corresponding Department of Health and Human Services documentation is required.

Please follow this link to the DEC Food Safety Website: http://dec.alaska.gov/eh/fss/food/
Please follow this link to the Municipality Food Safety Website:
http://www.muni.org/Departments/health/Admin/environment/FSS/Pages/fssfood.aspx

IF you are unable to certify the below statement, please discuss the matter with the AMCO office: Initials

==
| have attached a copy of the current food service permit for this premises OR the plan review approval. ]ﬂf’o

*Please note, if a plan review approval is submitted, a final permit will be required before finalization of any permit or license
application.

[Form AB-03] (rev 10/27/2022) ) Page20of5
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600
Anchorage, AK 99501
alcohol.licensing@alaska.gov

Alaska Alcoholic Beverage Control Board

https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Form AB-03: Restaurant Designation Permit Application

Section 5 - Hours of Operation

Review AS 04.16.010(c).

Enter all hours that your establishment intends to be open. Include variances in weekend/weekday hours, and indicate am/pm:

Sunday 10am-2pm
Monday-Thursday 11am-2pm
Friday 4pm-8pm

Section 6 - Entertainment & Service

Review AS 04.11.100(g)(2)
Yes

Are any forms of entertainment offered or available within the licensed business or
within the proposed licensed premises?

If “Yes”, describe the entertainment offered or available and the hours in which the entertainment may occur:

May have some music on weekends or special occasions

Food and beverage service offered or anticipated is:

table service D buffet service counter service D other

If “other”, describe the manner of food and beverage service offered or anticipated:

[Form AB-03] (rev 10/27/2022) T T Page 3 of 5
1
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600
Anchorage, AK 99501
alcohol.licensing@alaska.gov

https://www.commerce.alaska.gov/web/amco

Alaska Alcoholic Beverage Control Board

Phone: 907.269.0350

Form AB-03: Restaurant Designation Permit Application

Section 7 - Certifications and Approvals

Read each line below, and then sign your initials in the box to the right of each statement:

There are tables or counters at my establishment for consuming food in a dining area on the premises.

| have included with this form a menu, or an expected menu, listing the meals to be offered to patrons.
This menu includes entrées that are regularly sold and prepared by the licensee at the licensed premises.

| certify that the license for which | am requesting designation is either a beverage dispensary, club, recreational site,
golf course, or restaurant or eating place license.

| have included with this application a copy of the most recent AB-02 or AB-14 for the premises to be permitted.

(AB-03 applications that accompany a new or transfer license application will
not be required to submit an additional copy of their premises diagram.)

| hereby certify that | am the person herein named and subscribing to this application and that | have read the
complete application, and | know the full content thereof. | declare that all of the information contained herein,
and evidence or other documents submitted are true and correct. | understand that any falsification or
misrepresentation of any item or response in this application, or any attachment, or documents to support this
application, is sufficient grounds for denying or revoking a license/permit. | further understand that it is a Class A
misdemeanor under Alaska Statute 11.56.210 to falsify an application and commit the crime of unsworn
falsification.

Milissa Moot

Printed name of licensee /Signature of licensee

Local Government Review (to be completed by an appropriate local government official): Approved Denied
Signature of local government official Date
Printed name of local government official Title

[Form AB-03] (rev 10/27/2022) {""?"\_{_
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Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501

alcohol licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-03: Restaurant Designation Permit Application

AMCO Enforcement Review: Enforcement Recommendation: Approve Deny

O O

Signature of AMCO Enforcement Supervisor Printed name of AMCO Enforcement Supervisor

Date

Enforcement Recommendations:

AMCO Director Review: Approved Denied

LI O

Signature of AMCO Director Printed name of AMCO Director

Date

Limitations:

[Form AB-03] (rev 10/27/2022) Page 5 of 5
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ORDER ONLINE

NUNIAQ.COM

FROM THE KITCHEN FROM THE DELI
Featured Burger of the Month 19 FALL BUDDAH BOWL GENV 16
BOURBON BBQ & BACON MEATLOAF BURGER Our bowl is filled with some of the best seasonal flavors, in-
Juicy and deficious bourbon bbg meatloaf grilled and topped with cluding roasted buttemut squash, dried cranberries, crunchy
more bourbon BBQ sauce, thick crisp pieces of bacon, melted pecans, pumpkin seeds, crumbled feta cheese, crispy apples,
cheddar cheese and greens on a Kaiser bun. Served with our quinoa, and greens with a tangy apple cider vinaigrette.
house chips.
SALMON MELT GF* 18 SMOKED SALMON WRAP Gp+ 1750
A meltin your mouth blend of wild Alaskan salmon and fresh Flakey smoked Kodiak salmon on an herb cream cheese
herb spread sandwiched with cheddar cheese and herb cream spread tortila wrapped with cucumber slices, baby spinach,
cheese on toasty sourdough bread. Served with house chips. pickled red onions and sweet bell peppers.
BANG BANG SHRIMP BOWL oF 115 Served wilh tortilla chips.
Crisp shrimp in a tangy bang bang sauce with a litle kick! Served CHICKEN PESTO WRAP GF* 18
over brown rice with edamame, pickled red onion, cucumbers Garlic and herb roasted chicken breast topped with basil pes-
and carrols. Bowls come wilh a side salad and toasted sesame 10, sun dried tomato puree, fela crumbles and mixed greens
dressing; simply irresistible! in a sun dried tomato tortilla wrap. Served with tortilla chips.
COD JALAPENO POPPER GRILLED CHEESE  GF* " SIERRA TURKEY WRAP Gt 18
Grilled Pacific cod paired with our herb cream cheese blend, Oven roasted turkey breast paired with sharp white cheddar
meily cheddar cheese and pickled jalapefio slices on sourdough cheese, baby spinach, herb cream cheese and dried cranber-
bread. Served with our house chips ries rofled together in a spinach wrap. Served with sweet
46,5  onion vinaigrette and tortilla chips.
NUNIAQ BURGER
Our juicy and delicious, hand-crafted, 1/3# seasoned, all beef CHICKPEA & HERB SALAD VIGE 16
bu.rger grilleq and .topped to your liking. 'Serveld ona lo?s!ed A fresh and creamy chickpea salad in a lemon, Greek yogurt
Zz':;i:n t;inkswnh chips, greens, lomato slices, pickled onions, and and herb blend served with sliced radishes, shredded carrots
Add Chees'e: Cheddar/Pepper Jack/Habanero/Swiss §1. R ucumbersionta bedlorissiecloeens s pyedimihlpla
Bacon $2 Avocado Spread $1 Peanut butter $1 bread.
Fried Egg $1.5 BBQ/Chipotle Ranch/Cilantro Sauce $ .5 GREEK CHICKEN SALAD GF 17
Mediterranean seasoned chicken, cherry tomatoes, banana
SOURDOUGH BLTA GF* 18 : » CefTy S
Four pieces of thick smoked bacon, crisp greens, tomato slices, gﬁﬁg :g:? (S,’n%::, Zﬁ?’fg: lzg;feoﬁﬁ'eﬁegnwam;e\g%?grfersh
3"3;?]“;:22932 and&)ur_l:ousehChipotlsh ranch on a toasted sour- salad greens! Served with a balsamic vinaigrette.
o . Served wilh our house chips.
TACOS e+ 17716 KODIAK SMOKED SALMON PASTA SALAD 8
Three comn torlilla tacos with melted cheese; your choice of Pa- W"‘? CBU{.“ K;’d'.ak zalgonbbnned and hat smoked to pe:ecr
cific Cod, Southwest Seasoned Chicken or Southwestern tion; con& sy W":'ﬁ erbs, belf peppers, penne pasla, and a
Veggie; topped with our Asian salad blend and your choice of GIEamy/CresSing: To02iCHp
gladn;rac:-sliaTe cream or chipotle ranch. Served with tortilla chips CAESAR SALAD VIGF* 125
Crisp romaine fettuce tossed in our house Caesar dressing
GRILLED FLANK STEAK SANDWICH GF* 18.5  ith parmesan cheese, crunchy sourdough crouton pieces
Tender and juicy flank steak strips on a bed of Cajun shrimp and sweet cherry tomatoes.
remoulade with pickled red onions and greens on a warm ciabat-
ta roll. Served with our house chi
2 10T wenvec il ourfiouse chips SWEETS & TREATS
SEAFOOD CHOWDER 15
Our chowder is the ultimate comfort food made with Kodiak's DREAM BARS 5
freshest seasonal seafood blended with creamy polatoes, car-
rots, and of course, sally smoked bacon; served with pilot bread TRIPLE CHOCOLATE BROWNIES 5
and sweet cream butter. Served in a cup or bowl.
1 KRISPY TREAT BARS 45

BUTTERNUT SQUASH & CASHEW BISQUE piviGF*
Slow roasted butternut squash seasoned with notes of thyme &
sea salt and pulled together with a smooth cashew cream.
Topped with sourdough croulons and spicy roasted pepilas.
"Soup is vegan and gluten & dairy free; croutons served on the
side.

COOKIES, CUPCAKES AND OTHER BAKED GOODS
Our bakers will have fresh and hot out of the oven oplions to
salisfy your sweet tooth daily! Stop by or ask when placing an
order lo see what's new.

GF = Gluten Free G

CONSUMING RAW OR UNDERCOOKE
OF FOODBORNE ILL!
MENUTTEMS CAN BE MOTHALED TO M

= Can casily be made ghiten free

. POULTR
, ESPECIALLY I
"MOST DIETARY PREFERENC

b =Tegan V= Can casily be made vegun
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Alaska Food Code
2024 Establishment Permit

Division of Environmental Health
Food Safety & Sanitation Program

Permit Number: 13681
Issucd to: NUNIAQ LLC
For: Nuniagq
For Operation of: FF-7 Food Service and Caterer
Located at: 113 Lower Mill Bay RD Kodiak, AK 99615

This permit, issued under the provisions of 18 AAC 31, is valid until the noted expiration date or unless
suspended or revoked by the department.

This permit is not transferable for change of ownership, facility location, or type of operation. It must be posted
in plain view in the establishment and is the property of the State of Alaska.

Expiration Date: Program Manager:

December 31, 2024 N

If you have questions or concerns regarding
safe food handling practices call toll free:

(in Anchorage call 334-2560)
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MEMORANDUM State of Alaska

Department of Law

TO: Dana Walukiewicz, Chair DATE: April 4, 2025
Alcoholic Beverage Control Board
SUBJECT: Protests of REPL 2611 and

THRU: Jane Sawyer, Program Coordinator REPL 3293 by Kodiak
Alcohol and Marijuana Control Office Island Borough and City of
Kodiak

FROM: Kevin A. Higgins
Assistant Attorney General
Commercial and Fair Business Section

Sook C. Yun does business as Sizzler Burger and Peking Restaurant (Sizzler Burger)
under restaurant eating place license 2611 (REPL 2611) and as Second Floor Restaurant
(Second Floor) under restaurant eating place license 3293 (REPL 3293). The premises for each
license is in a different portion of the building at 116 W Rezanof Dr. in Kodiak. Stephani Kim
assists her mother, the licensee for both licenses, and has been the main point of contact for
AMCO.

Before the Board are (1) the Kodiak Island Borough’s protest of the continued
operation of REPL 2611, (2) the Borough’s protest of the renewal of REPL 3293, (3) the
City of Kodiak’s protest of the renewal of REPL 32933 (4) the City’s protest of the relocation
and transfer of REPL 3293 to another person,* and (5) the Borough’s protest of the relocation
and transfer of REPL 3293 to another person.®

The Board should consider the Borough’s protest of the continued operation of REPL
2611 without reliance on the Board’s prior proceedings regarding the City’s protest of the
continued operation of REPL 2611.°

! Attachment 1, Protest and Request for Revocation of Restaurant Eating Place License

#2611, December 27, 2024

2 Attachment 2, Protest of Renewal of Restaurant Eating Place License #3293, January

17, 2025.
3 Attachment 3, REPL # 3293 Renewal Protest, January 30, 2025.

4 Attachment 4, REPL License No. 3293 Transfer of Ownership/Location Application,
February 25, 2025, and Protest of REPL # 3293 Transfer, March 5, 2025.

> Attachment 5, Protest of Transfer of Ownership and Location of Restaurant Eating

Place License #3293, March 7, 2025.

6 At its November 19, 2024 meeting, the Board initially denied the City’s protest and the
City requested a formal hearing with the Office of Administrative Hearings. On December 27,
2024, the Borough also protested the continued operation of REPL 2611. At its February 4,





RECENT PROCEDURAL HISTORY

With regard to REPL 2611, on December 26, 2023, Sizzler Burger submitted a
renewal application for REPL 2611 for the 20242025 biennial cycle. ” That was forwarded to
the local governing bodies on June 11, 2024.8 The renewal application was approved with
delegation at the Board’s June 25, 2024 meeting. Sizzler Burger surrendered REPL 2611 on
August 2, 2024.° Email exchanges between Sizzler Burger and AMCO regarding the decision
to surrender are attached for reference. !°

With regard to REPL 3293, on January 4, 2024, Second Floor submitted an
application to transfer REPL 3293 to Nuniaq, LLC.!! By email on January 5, 2024, AMCO
informed Second Floor that the application could not be accepted and that a renewal to
application also had to be filed by the end of the day on February 28, 2024. 2 The application
to transfer later was withdrawn and a new transfer application was filed on February 6, 2024
(but there still were issues with the submission).!?

On February 27, 2024, the licensee filed an application to renew REPL 3293.14

2025, meeting, the Board initially denied the Borough’s protest under AS 04.11.480(e), which
permits each local governing body to protest “the issuance, renewal, relocation, or transfer,”
but not the continued operation of a license. The Borough also requested a formal hearing with
OAH.

At its March 13, 2025, city council meeting, the City of Kodiak decided to withdraw its
protest of the continued operation of REPL 2611. The existence of that protest was the basis
upon which the Board denied the Borough's protest under AS 04.11.480(e) without
considering its merits. Without the City’s prior protest, there is no reason not to consider the
merits of the Borough’s protest. Both matters were remanded from OAH. See Attachment 6,
Order of Remand, March 27, 2025.

7 Attachment 7, at 4-7.
8 1d, at 1-3.
? Attachment 8, at 1-2
10 Id. at 3—6.

1 Attachment 9, at 1-9.

12 Attachment 10, email from AMCO to licensee re: transfer and renewal of REPL 3293,
January 5, 2024.

13 Attachment 10, letter from AMCO to licensee re: incomplete transfer application for

REPL 3293, February 6, 2024.
14 Attachment 12, at 1-3, Form AB-17: 2024/2025 General Renewal Application.





On September 27, 2024, AMCO informed Nuniaq, LLC (the transferee) that the
application to transfer REPL 3293 still was incomplete. '

On October 3 and 14, 2024, AMCO contacted Second Floor regarding the renewal of
REPL 3292 about the need to pay waiver application fees and late fees.!¢

On December 29, 2024, in support of the application to renew REPL 3293, the licensee
submitted an application for a waiver of operations of REPL 3293 for 2022 and 2023.!” An
application for the waiver of operations for 2024 was filed on April 3, 2025.18

On January 7, 2025, the license status for REPL changed to “temporarily surrendered”
due to the licensee’s difficulties with the landlord.

With regard to recent waivers of operation within the boundaries of the same
governing bodies, at the November 19, 2024 meeting, the Board considered and approved
third and fourth waivers of minimum operating requirements for beverage dispensary license
3299, which is held by El Chicano Inc. doing business as El Chicano Mexican Restaurant. '

APPLICABLE LAW

Under AS 04.11.480(a), “a local governing body may protest the issuance, renewal,
relocation, or transfer to another person of a license . . . . The local governing body may
protest the continued operation of a license . . . . The procedures for action on a protest of
continued operation of a license or endorsement are the same as the procedures for action on a
protest of a renewal application. The board shall consider a protest and testimony received at a
hearing . . . when it considers the application or continued operation, and the protest and the
record of the hearing conducted under AS 04.11.510(b)(2) or (4) shall be kept as part of the
board's permanent record of its review. If an application or continued operation is protested,
the board shall deny the application or continued operation unless the board finds that the
protest is arbitrary, capricious, or unreasonable.” (emphasis added)

As the Alaska Supreme Court has observed, “[s]ection .480 provides a mechanism for
public influence over liquor licenses; after a municipal protest under AS 04.11.480 the

15 Attachment 13, AMCO email to Nuniaq regarding incomplete application, September

27,2024.

16 Attachment 14, AMCO emails regarding waiver of operations and fees, October 3 and

14, 2024.
17 Attachment 12, at 4-7.
18 1d. at 8-10

19 Attachment 15, Tab 19 from November 19, 2024 meeting of the Alcoholic Beverage
Control Board.





licensee, seeking to overcome the cessation of its operations under its license, bears the burden
of proof.”?® And, “[t]he statute makes it clear that the Board may not substitute its judgment
for that of the local governing body.”?!

The Board’s regulations further address the requirement for a local governing body’s
protest and the Board’s process for consideration of it. Under 3 AAC 305.085(d), “[a] local
governing body that protests an application shall allow the applicant a reasonable opportunity
to defend the application before a meeting of the local governing body.” As to the substance of
the protest,

[a] local governing body protest may be based upon facts that render
the particular application objectionable to the local body or may be
based upon a general public policy. If based on a general public
policy, the policy must have a reasonable basis in fact, may not be
contrary to law, and may not be patently inapplicable to the
particular application being protested. The board will not substitute
the board's judgment for that of the local governing body on a matter
of public policy that has reasonable factual support.”??23

The Board is conducting this hearing under AS 04.11.510(b)(2) and 3 AAC 305.095 “to
ascertain the reaction of the . . . local governing body to the application in question[.]”** At the
hearing, “if the board has no indication that the protest is arbitrary, capricious, or
unreasonable, it may vote to uphold the protest, and the applicant and the board will follow the
procedure set in AS 04.11.510(b)(1).” % Or, “if the board decides to overrule the protest, the
local governing body may appeal the board's decision under AS 44.62.”2

Regarding a protest based on the nonpayment of delinquent taxes or fees, the Board’s
regulations provide that a local governing body may protest
(1) renewal or transfer of a license based on nonpayment of
delinquent taxes or fees, whether single or in combination, of at least
$1,000 arising in whole or in part from the conduct of the licensed
business; and

20 Stevens v. State, Alcoholic Beverage Control Bd., 257 P.3d 1154, 1160 (Alaska 2011).

2 Stoltz v. City of Fairbanks, 703 P.2d 1155, 1157 (Alaska 1985) (reversing Board denial
of protest, which was supported by a “logical and traditional grounds for opposing liquor
licenses,” namely to concentration of bars in the area and proximity to residential center for
seniors).

2 g

23 3 AAC 305.085(e).

24 3 AAC 305.095(a)(2).
3 4.

% 4.





(2) transfer of a license if the local governing body has adopted an
ordinance under which the local governing body may estimate the
amount of taxes due in the tax year of the proposed transfer and
arising in whole or in part from the conduct of the licensed business,
and requires the licensee to pay the estimated amount; and

(3) the licensee fails to pay that amount or give security under

AS 04.11.360.%

If a “local governing body indicates that the protest is subject to rescission and that it
will be withdrawn if the applicant meets conditions set by the local governing body,” the
Board may uphold a protest “with an initial abeyance period of not more than 180 days . ..” to
give time for the applicant to satisfy the condition and persuade the local governing body to
rescind its protest.?

Under 3 AAC 305.110(e), “[a] local governing body may use the factors [for
consideration of an application] . . . to properly protest an alcoholic beverage application under
AS 04.11.480 and 3 AAC 305.085,” including

(3) whether the applicant or the applicant's affiliates are
untrustworthy, unfit to conduct a licensed business, or a potential
source of harm to the public;

(5) whether the application is not complete as required by an
applicable provision of AS 04 and 3 AAC 305.101 - 3 AAC 305.165
or contains a false or misleading statement;

(6) whether the license or endorsement would violate any
requirement of the license or endorsement under AS 04 or this
chapter;

(9) whether a protest by the local governing body is not arbitrary,
capricious, or unreasonable;

(11) all other factors the board determines relevant to the public
interest.

Regarding the surrender of a license, under AS 04.11.580, a licensee is required to
surrender a license “not later than 10 days after the loss or vacation of the licensed
premises.”3? Under 3 AAC 305.605, “if a licensee ceases to conduct business upon the
licensed premises for a period expected to continue for one month or more, the licensee shall

27 3 AAC 305.085(g)(1)~(3).

2 3 AAC 305.085(h).

2 3 AAC 305.110(2)(3), (5)~(6), (9), (11).
0 AS 04.11.580(b).





inform the board and surrender the license to the director. The license will be reissued upon
request when the conduct of business is resumed or upon transfer of the license.”

Regarding the expiration of a license, under AS 04.11.540, “an application for renewal
of a license . . . issued for the two calendar years ending December 31 . . . may be submitted
up until the next February 28. If a complete application for renewal has not been filed by
February 28 or the required fees and the penalty fees have not been paid by that date, the
license, endorsement, or conditional contractor's permit expires at 12:00 midnight February 28.
A new license may not be issued to the holder of an expired license for the same premises
except on proof satisfactory to the board of good cause for the failure to file and pay.”

Regarding consideration of an application to renew a license, under AS 04.11.330, the
application “shall be denied if . . .
(1) the board finds, after review of all relevant information, that
renewal of the license or endorsement would not be in the best
interests of the public;

(3) the applicant has not operated the licensed premises for at least
240 hours during each of the two preceding calendar years, unless
the board determines that the licensed premises are under
construction or cannot be operated through no fault of the applicant;

(5) the requirements of AS 04.11.420--04.11.450 relating to zoning,

ownership of the license, and financing of the licensee have not been

met;

....0r

(8) the application has not been completed in accordance with AS

04.09.370 or AS 04.11.270.3!
Further, a renewal application “may be denied if the applicant is delinquent in the payment of
taxes, fees, or penalties due to the state or a local government if the tax liability or fees or
penalties assessed arise in whole or in part out of the licensed business.”??

An applicant for renewal must establish that it has “operated the licensed premises for
at least 240 hours during each of the two preceding calendar years, unless the board
determines that the licensed premises are under construction or cannot be operated through no
fault of the applicant[.]”? If the applicant for renewal requests a waiver of the minimum
operating requirement, “the board will determine whether, through no fault of the licensee or
because the premises are under construction, the licensed premises could not be operated for
the required time during the preceding calendar year.”

3 AS 04.11.330(a)(1), (3), (5), (8); accord 3 AAC 305.110(b).
2 AS04.11.330(b).
3 AS04.11.330(2)(3).





When the Board receives “a third or subsequent, consecutive application for waiver,”
the Board may deny it, “(1) unless the licensee clearly shows that the licensed premises were
not operated, because the premises were condemned or substantially destroyed by any cause;
or (2) the licensee holds a common carrier dispensary license and is a boat weighing over
1,000 tons.”3*

Regarding consideration of an application to transfer a license to another
person, under AS 04.11.360 the application “shall be denied if . . .

(1) the board finds, after review of all relevant information, that
transfer of a license to another person would not be in the best
interests of the public;
(2) the application has not been completed in accordance with AS
04.11.280;
(3) the application contains false statements of material fact; [or]
(4) the transferor has not paid all debts or taxes arising from the
conduct of the business licensed under this title unless (A) the
transferor gives security for the payment of the debts or taxes
satisfactory to the creditor or taxing authority; or (B) the transfer is
under a promise given as collateral by the transferor to the transferee
in the course of an earlier transfer of the license under which
promise the transferor is obliged to transfer the license back to the
transferee in the event of default in payment for property conveyed
as part of the earlier transfer of the license[.]”3?

Regarding consideration of an application to relocate, under AS 04.11.340,
“the relocation of the licensed premises shall be denied if
(1) the board finds, after review of all relevant information, that
relocation of the license would not be in the best interests of the
public;

(4) transfer of ownership is to be made concurrently with the
relocation of the licensed premises and a ground for denial of the
transfer of ownership under AS 04.11.360 is presented;

(5) the application has not been completed in accordance with AS
04.11.290;

(6) relocation of the license would result in violation of a local
zoning regulation or ordinance; [or]

3 3 AAC 305.120(e).
35 AS04.11.360; accord 3 AAC 305.110(c).





(7) relocation of the license would violate the restrictions pertaining
to the particular license imposed by this title[.]*

PROCEDURAL CONSIDERATIONS

The Board may proceed in any manner it wishes, provide that it gives each party an
opportunity to be heard. Both local governing bodies are represented by counsel, who will
appear at the Board’s special meeting on April 8, 2025. Representatives for Sizzler Burger and
Second Floor will also be present. Because there are five protests (or seven if considering the
relocation and transfer to another person separately) brought by overlapping local governing
bodies, it will be important to address each protest filed, particularly to the extent that the any
protests may rest on a separate basis.

As a recommendation, the Board should first hear from the Borough on its protest of
the continued operation of REPL 2611. The Board should then give Sizzler Burger the chance
to be heard that the protest is arbitrary, capricious, or unreasonable. The Board may wish to
invite further rebuttal or seek information from staff.

Second the Board should hear from the Borough regarding any separate bases for its
protest of Second Floor’s renewal of REPL 3293. The Board should then hear from Second
Floor about these separate issues raised. The Board may wish to invite further rebuttal or seek
information from staff.

Third, the Board should hear from City regarding its protest of Second Floor’s renewal
of REPL 3293. The Board should then hear from Second Floor about any new issue raised by
the City. The Board may wish to invite further rebuttal or seek information from staff.

Fourth, the Board should hear from the City regarding its protest of the relocation and
transfer of REPL 3293 to another person, with a specific focus on any separate basis on which
this protest rests. The Board should then hear from Second Floor on this new information, and
to the extent it may desire it, from representative of Nuniaq, LLC. The Board may wish to
invite further rebuttal or seek information from staff.

Finally, the Board should hear from the Borough regarding its protest of Second Floor’s
protest of the relocation and transfer of REPL 3293 to another person, with a specific focus on
any separate basis on which this protest rests. The Board should then hear from Sizzler Burger,
and to the extent it may desire it, from representative of Nuniaq, LLC. The Board may wish to
invite further rebuttal.

Cc:  Kodiak Island Borough, c¢/o counsel Scott Brandt-Erichsen
City of Kodiak, c/o counsel Charles Cacciola
Suk C. Yoon and Stephani Kim

36 AS 04.11.340; accord 3 AAC 305.110(d).









